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1.0 BACKGROUND:

The present Original Application (O.A.) No. 808/2024 has been registered by Hon’ble National
Green Tribunal (NGT) in accordance with NGT Act 2010 in exercise of suo-motu jurisdiction

on a letter petition dated 19.10.2023 received from several persons led by Utpal Saikia.

Hon’ble NGT vide order dated 27.08.2024 (copy enclosed as Annexure-I) in the matter of
0.A. No. 808/2024 (Utpal Saikia and Others V/s State of Assam) issued the relevant directions,
reproduced below:
“... 2. Complainants have stated that Pobifora Wildlife Sanctuary comprised of 2 blocks
and a rich biodiversity with more than 103 one horned Rhinos, 300 Indian Buffaloes,

Leopards, Deers, Pangolins, Wild boars etc., besides migratory birds.

3. One Dilip Chetry, an industrialist, is creating an industrial zone amidst 2 Blocks of
Pobitora Wildlife Sanctuary and trying to establish brick-kiln using coal as fuel. It is
also said that attempt is also been made to establish cement factories and stone

quarries in the said area.

4. A Report of Forest Range Officer, Pobitora Wildlife Range sent to Regional Forest
Officer vide letter dated 04.05.2023 has also been appended to the said complaint
wherein Forest Range Officer has reported that he found brick-kiln at Sativeti area on
01.05.2023 which is surrounded by paddy fields of villagers and is about 500 meters
away from the boundary of Rajamayog hill point of Wildlife Sanctuary and falls within

proposed eco-sensitive zone of protected area.

5. Further letter dated 04.03.2024 sent by Divisional Forest Officer to Assam State
Pollution Control Board has also been placed on record whereby Divisional Forest
Officer forwarded inventory report of industries situated in the proposed eco-sensitive
zone of Pobitora Wildlife Sanctuary as received from Range Officer, Pobitora Wildlife
Range. Vide letter dated 15.01.2024, Forest Officer stated that sanctuary is constituted
of two reserve forests namely Bada Mayang Reserve Forest (area 1191.86 hectares)
and Pobitora Reserve Forest (area 1584.76 hectares) and government land (area 1104
hectare). The said area was declared as wildlife Sanctuary by the Governmeni of

Assam§ notification dated 17.03.1998. Proposed eco-sensitive zone of Pobitora
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Wildlife Sanctuary includes an extent area of one kilometer radius from the periphery
of wildlife sanctuary as also Intermediate States between the above Reserve Forest and
government land. Industries enlisted by Range Officer, Pobitora Wildlife Range are
situated within the said proposed eco sensitive zone of Pobitora Wildlife Sanctuary.
Divisional Forest Officer had requested Chairman Assam State Pollution Control

Board to take appropriate action in the matter:

6. It does not appear from record that any effective action has been taken in the matter

and as per complaint said industries are still operating in questioned area.

7. In our view, prima-facie a substantial question relating to environment arising out
of the implementation of enactments mentioned in Schedule -1 of NGT Act, 2010 has
arisen. However, before taking any further action in the matter we find it appropriate
to obtain a Factual Report and for this purpose constitute a Joint Committee
comprising representative of Secretary, MoEF&CC, New Delhi; Member Secretary,
PCBA; representative of Central Pollution Control Board (CPCB);, and PCCEF,
Wildlife, Assam.

8. CPCB shall be the Nodal Agency for coordination and compliance of this order:

9. Above Committee shall collect relevant information after visiting site, and submit a

Factual Report within one month with Registrar General of this Tribunal...”

The matter was further listed for hearing on 04.10.2024 (Annexure-IT) and Hon’ble NGT, PB,

Delhi again directed the Joint Committee to submit report within one month positively.
2.0 ACTION TAKEN BY CPCB
2.1 Constitution of Committee:

The Competent Authority of CPCB nominated Sh. Anil C. Ranveer, Scientist-E, Regional

Directorate North East (RDNE), CPCB, Shillong to represent in the Joint Committee. As

CPCB is made the Nodal Agency for coordination and compliance of the order, CPCB- Delhi

requested Ministry of Environment, Forest & Climate Change (MoEF&CC) for nominating
3 ) e Page | 2
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member for the Joint Committee. Accordingly, Wildlife Division, MoEF&CC-Delhi issued
letter dated 10.10.2024 that Integrated Regional Office (IRO), MoEF&CC, Guwahati will
nominate representative for the Joint Committee. Regional Office (RO), MoEF&CC, Shillong
nominated Dr. Subrata Bose, Scientist-G, Sub-office MoEF&CC, Guwahati vide letter dated

15.10.2024. Finally, the Joint Committee was constituted comprising of following members:

1. Sh. Sandeep Kumar, IFS, Principal Chief Conservator of Forest (PCCF), Wildlife,
Guwahati, Assam.

2. Dr. Subrata Bose, Scientist-G, Sub; Office, MoEF&CC, Guwabhati.

3. Sh. Anil C. Ranveer Scientist-E, RDNE, CPCB, Shillong

4. Dr. Shantanu Kr. Dutta, Member Secretary, Pollution Control Board Assam (PCBA),

Guwahati.
2.2 Actions Taken by the Committee:

The committee visited the site on 18.10.2024 and observed number of Brick Kilns and other
establishments like- resorts, hotels, etc. located near the periphery of Pobitora Wildlife
Sanctuary (WLS). However, the committee decided to visit few of Brick Kiln including the

Brick Kiln in question. The detailed observations of the committee are summarised below:

I. M/s Bhabani Brick Industry, (BBA), Village Sativeti, Chengmari Kisam, Dist.:
Morigaon, Assam-782411.

» The consent to operate (CTO) issued by PCBA was valid upto 30.06.2024. (copy
enclosed as Annexure-III).
At the time of visit the unit was not in operation.

» The Unit had production capacity of 5 lakh bricks per round (batch) as per CTO.

» The owner of the Brick Kiln, Mr. Dilip Chetri, informed that the Brick Kiln was
established during the year 2011.

» As informed by the owner, carlier there was a brick-kiln in the name of M/s ABB,
(owned by Sh. Dilip Mazumdar) established at the same location.

» PCBA has issued notification vide Public Notice dated 08.12.2023 (copy enclosed
as Annexure- I'V) for adoption of zig-zag or vertical shaft technology within two

years as per MoEF&CC notification dated 22.02.2022 (available on CPCB website

2 1 / )
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at https://cpcb.nic.in/uploads/Industry-Specific-Standards/Effluent/74-

brick kiln.pdf). However, at the time of visit, the Unit was found to be using
conventional technology for manufacturing of bricks.

» The Unit has constructed fixed chimney of height about 30 meters.

» Third party stack monitoring was carried out by PCBA on 29.03.2024 (Copy of
monitoring results are enclosed at Annexure-V).

» As informed by the owner, the Unit consumes coal as fuel for manufacturing of
Bricks. About 50-60 tonnes of coal is consumed per round for brick manufacturing.

» As informed by the owner, soil used as raw material for the manufacturing of bricks
is taken from own as well as nearby agricultural lands.

» The Committee had found that the unit is located at a distance of 892 m from

Pobitora Wildlife Sanctuary.
Photographs taken during the committee visit are enclosed at Annexure- A (Fig. 1)

I1. M/s BBD Brick Industry (Unit-1) and M/s BBD Brick Industries Unit-11 Mayong,
Dhekiabari, Dist.: Kamrup, Assam-782401

» The Unit-I has valid CTO up to 31.03.2029 issued by PCBA on
24.06.2024( Annexure-VI).

» The Unit-Il has valid CTO up to 30.06.2025 issued by PCBA on
14.03.2024(Annexure-VII).

» The owner of the Brick Kiln, Mr. Shri Bipul Malakar informed that the Brick Kiln
was established during the year 2011.

» The Unit-1 has constructed rectangular shaped kiln for adoption of zig-zag
technology for production of bricks as per MoEF&CC notification dated
22.02.2022.

» PCBA has issued notification for adoption of zig-zag technology for production of
bricks as per MoEF&CC notification dated 22.02.202. However, at the time of
visit, the Unit-IT was found to be using normal brick setting as in conventional
technology for manufacturing of bricks.

» The Unit-I has production capacity of 20 lakh bricks per year and the Unit-II has

production capacity of 5 lakh bricks per round as per CTO.

~ .! 9 ,W . ’“vmg % Page | 4
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» The Unit-I has a chimney of 35 meters height and the Unit-IT has a chimney of 30-
meter height.

» As informed by the Unit Representative, the Unit consumes coal as fuel for
production of Bricks. About 50-60 tonnes of coal is consumed per round for
manufacturing of bricks.

#» As informed by the Unit Representative, soil used as raw material for the
manufacturing of bricks is taken from own as well as nearby agricultural lands.

#» The committee had found the Units are located at a distance of 374 m from

Pobitora WLS.
Photographs taken during the committee visit are enclosed at Annexure- A (Fig. 2)
III. M/s Pashupati Nath Bricks (PNB), Dhekiabari, Govali, Dist.: Kamrup, Assam.

» The Unit has valid CTO up to 31.03.2025 issued by PCBA on 03.09.2024
(Annexure-VIII).

» The owner of the Brick Kiln Mr. Santosh Newar informed that the Brick Kiln was
established during the year 2010.

» The Unit has production capacity of 20 Lakh bricks per season as per CTO.

A 74

PCBA has issued notification for adoption of zig-zag technology for production of

bricks as per MoEF&CC notification dated 22.02.2022. However, at the time of

visit, the Unit was found to be using conventional technology for manufacturing
of bricks.

» The Unit has fixed chimney of height about 30 meters.

» As informed by the Unit Representative, the Unit consumes coal as fuel for
production of Bricks. About 50-60 tonnes of coal has been consumed per round for
brick production.

» As informed by the Unit Representative, soil used as raw material for the
manufacturing of bricks taken from nearby agricultural lands as informed by the
Unit representative.

» The committee had found the Unit is located approx. 100 metres from school

Paschim Mayong High school, Kamrup and 536m from Pobitora WLS,

Photographs taken during the committee visit are enclosed at Annexure -A (Fig. 3)

2.7
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3.0 Overall Observations of the Committee:

[. Pobitora WLS is known for holding the highest density of Greater One Horned
Rhinoceros in the country. Located in the sub-urbs of the capital city of Guwahati, Assam,
the sanctuary harbors several species including Leopard, Capped Langur, Porcupine,
Pangolin, One Horned Rhinoceros, Wild Water Buffalo, Monitor Lizard, Wild Boar etc.
The Google Maps of Pobitora WLS is enclosed at Annexure-IX.

2. Pobitora WLS, located within the state of Assam, was notified in the year 1998 vide
Notification No. FRS.19/87/152 dated 17/03/1998.1t includes: Pobitora Reserve Forest,
Rajamayong Hill Reserved Forest, and three Govt. khaslands—Murkata, Kamarpur, and
Diprang. However, despite the notification, these khaslands have not been handed over

to the Forest Department yet.

3. Interlocutory Applications (I.A.) Nos. 85332 and 85124 of 2023, under WP(C) No.
202/1995, were filed in the Hon’ble Supreme Court. The petitioner sought the Hon’ble
Courts intervention in a) Demarcation of boundary of Pabitora WLS immediately, b)
handing over of khaslands to provide adequate habitat to the Rhinos and ¢) demarcation

of Eco-Sensitive Zone (ESZ) of Pobitora WLS.

4. Wildlife Division, MoEF&CC, Delhi has published guidelines for declaration of ESZ
around National Parks and Wildlife Sanctuaries on 09.02.2011 (copy enclosed as
Annexure-X), wherein permitted, regulated and prohibited activities in ESZ are listed.
Some of the following activities which ate prohibited/regulated/promoted in the said
Guidelines, which are relevant to the matter at hand are:

i. Commercial mining activities are prohibitied. However, Regulation will not
prohibit digging of earth for construction or repair of house and for
manufacturing of tiles or bricks for housing for personal consumption.

ii.  Setting of Industries causing pollution have been prohibited.

iii.  Establishment of Hotels and Resorts may be regulated as per approved master
plan which takes care of habitats of the animals allowing no their restriction on
movement

iv.  Adaptation of Green Technology for all the activitics should be actively

promoted.

W/ e JBMK'L«; Mﬂﬂ'? _ Page | 6
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5. The committee has noted that there are various cases regarding establishment of Brick

Kiln namely M/s BBA, Village Sativeti, Morigaon, around Pobitora WLS, are

pending/disposed of by Hon’ble High Court of Gauhati. The details of writ petition are

as follows:

Case No.: WP(C)/1265/2012 (Lakshman Saikia & 3 others- V/s- State of
Assam) was taken up by Hon’ble High Court of Gauhati and the same was
disposed of by directing to conduct survey/inspection and if it is found that
setting up of the Brick Kiln would have adverse effect on the surrounding and/or
nearby land suitable for agriculture, or within the proposed ESZ, necessary
order shall be passed by the Deputy Commissioner, Morigaon as well as by the
Member Secretary, PCB, cancelling the earlier permissions, granted by the
Deputy Commissioner, Morigaon and by the PCBA, respectively vide its order
dated 28.10.2013 (copy enclosed as Annexure-XI).
[n compliance to this Hon’ble High-Court order dated 28.10.2013 the Deputy
Commissioner Morigaon has constituted a joint team comprising of a) Circle
officer, Mayong Rev, Circle, b) DFO, Ghy, Wild Life division, ¢) District
Agriculture Officer, Morigaon & Regional EE, PCBA, Nagaon for physical
verification of the site. Accordingly, a joint team physically inspected the site
& measured the distance of M/s BBA Brick Kiln industry from the periphery
of Burha Mayong (Mayong Parbat) Hill Reserved Forest as well as Pobitora
WLS on 19.12.2013 (Copy enclosed as Annexure-XII). The findings of Joint
were as follows:

a. The minimum distance from the stack of the M/s BBA, Brick Kiln to
Mayang Reserved Forest boundary is 1212 meters (nearest point). 1120
meters from forest boundary to the nearest outer boundary of the brick
unit.

b. The distance of Brick Kiln from periphery to Pobitora WLS is 2130
meters to the stack and 2048.48 meters the nearest outer boundary of the
said Brick Kiln.

The above findings of joint team were communicated to the Deputy

Commissioner, Morigaon by Regional EE, PCBA, Nagaon on 23.12.2013.

Q.S\l; / Mrsﬂ) : Page | 7
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However, in the present visit, this Committee has found that minimum

distance of the brick kilns as mentioned in paragraphs no 2.2 LIT and IIT

ii.  Similarly, Case No.: WP(C)/4604/2019 (Dilip Chetri — V/s- Union of India &
ors.) was taken up by Hon’ble High Court of Gauhati and the same was disposed
of by directing Deputy Commissioner, Morigaon to decide afresh within a
period of eight weeks from the date of order with regards to NOC issued in
favour of the petitioner after considering the reports of the stakeholders and
giving opportunity of hearing to the petitioner as well as the private respondents

vide its order dated 30.08.2023 (copy enclosed as Annexure-XIII).

iii.  Case No.: WP(C)/1942/2024 (Bharat Saikia & 9 others- V/s- State of Assam &
9 ors.) was taken up by Hon’ble High Court of Gauhati and thc samc was
disposed of by directing the District Commissioner, Morigaon to take necessary
decision for establishment of brick-kiln M/s BBA, Village Sativeti within 4
weeks from 23.10.2024, after receipt of fresh report from PCBA, District
Agricultural Officer & Circle Officer, Morigaon vide its order dated 27.09.2024
(copy enclosed as Annexure-XIV).

In compliance to this Hon’ble High-Court order dated 27.09.2024, PCBA
has submitted report by recommending permission to M/s BBA Brick Kiln,
Village Sativeti to continue its operation after completion of conversion to
zig-zag technology and all requisite pollution control measures as per CTO.
(Detailed report 1s enclosed at Annexure-XV),

The final decision with respect to establishment of M/s BBA Brick Kiln will
be taken by the District Commissioner, Morigaon within four (4) weceks
from 23.10.2024.

6. The committee had not noticed any cement industry within the proposed ESZ of

Pobitora WLS for which allegation was reported in the Hon’ble NGT order.

7. DFO, Wildlife Guwahati has submitted a report to the District Commissioner,
Morigaon,in which a list of construction activities ongoing and already completed
within 1km from the boundary of Pobitora WLS has been given, vide letter dated
09.09.2024 (copy enclosed as Annexure-XVI).

U o
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The committee had also observed few Brick Kilns as well as other establishments like

resorts, hotels etc. within proposed ESZ of Pobitora WLS.

The committee had found Mystique Mayong Resort located approx. 820 meters away
from Pobitora WLS.

4.0 Recommendations of the Committee:

Based on the site visit and previous Court orders relating to the Pobitora WLS, the

Committee noted that the issues highlighted in the earlier cases are continuing since long

(since year 1995).

However, the Committee felt that instead of a case-by-case decision a consolidated

approach is needed in the area balancing Environment, Wildlife Habitat and Development.

Unless the ESZ boundary of the Pobitora WLS is defined and Notified in Gazette, the

highlighted issues may continue and emerge again and again. Thus, considering the

present situation, the recommendations of the Committee are as follow:

The matter of the rationalisation of the boundary of Pobitora Wildlife Sanctuary is
sub-judice in the Hon’ble Supreme Court in I.A. Nos. 85332 and 85124 of 2023,
under WP(C) No. 202/1995. Only after the rationalisation of boundary of Pobitora
Wildlife Sanctuary is concluded with the approval of the Hon’ble Supreme Court, the
process for declaration of ESZ of the sanctuary would be initiated following the laid

down procedure.

The concerned authorities may be directed to expedite the declaration of ESZ of
Pobitora Widlife Sanctuary after rationalization of the boundary of the sanctuary is
concluded with the approval of the Hon’ble Supreme Court of India as the matter is
presently sub-judice in ILA. Nos. 85332 and 85124 of 2023, under WP(C) No.
202/1995. The Judgement of Hon’ble Supreme Court dated- 26.04.2023 &
28.04.2023 in W.P. 202 of 1995 titled as T.N. Godavarman Thirumulpad vrs Union of
India and Ors. needs to be considered while declaring ESZ. The prohibited

Activities/industries (as well as public roads) may be shifted away from the ESZ.

#
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3. In order to comply with the statutory provisions of ESZ, extensive survey of Brick-
kilns and other industries like resorts, hotels etc. shall be carried out by the concerned
authorities and on the basis of the survey required permission may be granted by the
regulatory authorities. However, on the basis of the report of DFO Wildlife, Guwahati
dated 09.09.2024, the ongoing activities within one km from the boundary of Pobitora
WLS should be immediately closed down/regulated/shifted outside the proposed
ESZ,

4. In compliance to the Hon’ble High Court of Gauhati Order in the matter of
WP(C)/1942/2024 dated 23.10.2024, the District Commissioner, Morigaon shall take
necessary decision on the establishment of Brick Kiln by M/S BBA at Village Sativeti.

5. The Brick Kilns with zig-zag technology or vertical shaft or use of Piped Natural Gas
as fuel and complying with the standards notified by MoEF&CC dated 22.02.2022
shall only be allowed outside the proposed ESZ.

6. The M/s BBD Brick Industry (Unit-I & Unit-IT) and M/s PNB Brick Industries shall
be shifted outside the proposed ESZ and Mystique Mayong Resort shall be regulated
as per the MoEF&CC guidelines for declaration for ESZ around National Parks and
WLS dated 09.02.2011.

7. Considering soil and water are the basic ingredients for brick manufacturing and
large-scale extraction of both these resources in long term may have adverse impacts
on environment. Thus, it may be regulated in accordance with the Mines and Minerals

(Development and Regulation) Act, 1957 by State Government.
8. In order to support, wildlife habitat and villagers, regular monitoring of Air quality in
and around the Pobitora WLS may be carried out by the concerned authorities for

maintaining Air Quality standards.

9. To reduce vehicular and noise pollution inside the Pobitora WLS, infrastructure for

Battery Operated vehicles may be developed and E-vehicles may be introduced in

W S """‘B,{ﬁ,/. Ml'j;/“ . ~ Page | 10
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time-bound manner for regular patrolling and Jungle-safari in the Pobitora WLS, for

which separate funds may be allocated.

10. Further, to manage plastic waste, facility for collection and disposal of plastic waste

11:

may be introduced by the Forest Department for the tourist in the Pobitora WLS in

accordance with the Plastic Waste Management Rules, 2016.

The major source of fuels in Brick Kilns as reported is Coal. To reduce air pollution
and pollution load of transporting coal from far-away places and to manage local agri-
waste alternative clean fuels such as Biomass Pellet/Briquette may be explored in

Brick Kilns by preparation of guidelines from concerned authorities.

12. In addition to regulatory approach, awareness campaign may be conducted

(mass/print media) to educate local people to the prevailing issues like Wildlife
Habitat, Wildlife Sanctuary, ESZ, Impacts of Air Pollution, Eco-tourism benefits, etc.

by concerned authorities.

‘h \
umar, IFS, Dr. Subrata Bose,

Sandee

PCCF(Wildlife) &
Chief Wildlife Warden, Assam,

Guwahati

K ok 4
[47 e
Dr. Shantzu Kr. Dutta,

Member Secretary,
PCBA, Guwabhati
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Scientist-G,
Sub-Office, MoEF&CC,

Guwahati

Scientist-E,

RDNE, CPCB, Shillong
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Item No.02 Court No. 2
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No.808/2024

Utpal Saikia and Others Applicant
Versus

State of Assam Respondent

Date of hearing: 27.08.2024

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant(s): None
ORDER

1. This Original Application has been registered under Sections 14
and 15 of National Green Tribunal Act, 2010 (hereinafter referred to as
‘NGT Act, 2010’) in exercise of suo-moto jurisdiction on a letter petition

dated 19.10.2023, received from several persons led by Utpal Saikia.

2. Complainants have stated that Pobitora Wildlife Sanctuary
comprised of 2 blocks and a rich biodiversity with more than 103 one
horned Rhinos, 300 Indian Buffaloes, Leopards, Deers, Pangolins, Wild

boars etc., besides migratory birds.

3. One Dilip Chetry, an industrialist, is creating an industrial zone
amidst 2 Blocks of Pobitora Wildlife Sanctuary and trying to establish
brick-kiln using coal a fuel. It is also said that attend is also been made

to establish cement factories and stone quarries in the said area.
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4. A Report of Forest Range Officer, Pobitora Wildlife Range sent to
Regional Forest Officer vide letter dated 04.05.2023 has also been
appended to the said complaint wherein Forest Range Officer has
reported that he found brick-kiln at Sativeti area on 01.05.2023 which is
surrounded by paddy fields of villagers and is about 500 meters away
from the boundary of Rajamayog hill point of Wildlife Sanctuary and falls

within proposed eco-sensitive zone of protected area.

S. Further letter dated 04.03.2024 sent by Divisional Forest Officer to
Assam State Pollution Control Board has also been placed on record
whereby Divisional Forest Officer forwarded inventory report of industries
situated in the proposed eco-sensitive zone of Pobitora Wildlife Sanctuary
as received from Range Officer, Pobitora Wildlife Range. Vide letter dated
15.01.2024, Forest Officer stated that sanctuary is constituted of two
reserve forests namely Bada Mayang Reserve Forest (area 1191.86
hectares) and Pobitora Reserve Forest (area 1584.76 hectares) and
government land (area 1104 hectare). The said area was declared as
wildlife Sanctuary by the Government of Assam’s notification dated
17.03.1998. Proposed eco-sensitive zone of Pobitora Wildlife Sanctuary
includes an extent area of one kilometer radius from the periphery of
wildlife sanctuary as also Intermediate States between the above Reserve
Forest and government land. Industries enlisted by Range Officer,
Pobitora Wildlife Range are situated within the said proposed eco
sensitive zone of Pobitora Wildlife Sanctuary. Divisional Forest Officer
had requested Chairman Assam State Pollution Control Board to take

appropriate action in the matter.

6. It does not appear from record that any effective action has been
taken in the matter and as per complaint said industries are still

operating in questioned area.
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7. In our view, prima-facie a substantial question relating to
environment arising out of the implementation of enactments mentioned
in Schedule -1 of NGT Act, 2010 has arisen. However, before taking any
further action in the matter we find it appropriate to obtain a Factual
Report and for this purpose constitute a Joint Committee comprising
representative of Secretary, Ministry of Environment Forest and Climate
Change, New Delhi; Member Secretary, Assam State Pollution Control
Board; representative of Central Pollution Control Board; and Principal

Chief Conservator of Forest, Wildlife, Assam.

8. Central Pollution Control Board shall be the Nodal Agency for co-

ordination and compliance of this order.

9. Above Committee shall collect relevant information after visiting
site, and submit a Factual Report within one month with Registrar

General of this Tribunal

10. List for further consideration on 04.10.2024

Sudhir Agarwal, JM

Dr. Afroz Ahmad, EM
August 22, 2024
Original Application No.808/2024
M
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34 Annexure-I|

Item No. 12 Court No. 2

BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 808/2024

Utpal Saikia and Others Applicant

Versus

State of Assam Respondent(s)

Date of hearing: 04.10.2024

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: None

Respondents: Mr. Raj Kumar, Advocate for CPCB (through VC)

ORDER

1. This Original Application has been registered under Sections 14
and 15 of National Green Tribunal Act, 2010 (hereinafter referred to as
‘NGT Act, 2010’) in exercise of suo-moto jurisdiction on a letter petition

dated 19.10.2023, received from several persons led by Utpal Saikia.

2. Complainants have stated that Pobitora Wildlife Sanctuary
comprised of 2 blocks and a rich biodiversity with more than 103 one
horned Rhinos, 300 Indian Buffaloes, Leopards, Deers, Pangolins, Wild

boars etc., besides migratory birds.

3. One Dilip Chetry, an industrialist, is creating an industrial zone
amidst 2 Blocks of Pobitora Wildlife Sanctuary and trying to establish
brick-kiln using coal a fuel. It is also said that attend is also been made

to establish cement factories and stone quarries in the said area.
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4. A Report of Forest Range Officer, Pobitora Wildlife Range sent to
Regional Forest Officer vide letter dated 04.05.2023 has also been
appended to the said complaint wherein Forest Range Officer has
reported that he found brick-kiln at Sativeti area on 01.05.2023 which is
surrounded by paddy fields of villagers and is about 500 meters away
from the boundary of Rajamayog hill point of Wildlife Sanctuary and falls

within proposed eco-sensitive zone of protected area.

S. Further letter dated 04.03.2024 sent by Divisional Forest Officer to
Assam State Pollution Control Board has also been placed on record
whereby Divisional Forest Officer forwarded inventory report of industries
situated in the proposed eco-sensitive zone of Pobitora Wildlife Sanctuary
as received from Range Officer, Pobitora Wildlife Range. Vide letter dated
15.01.2024, Forest Officer stated that sanctuary is constituted of two
reserve forests namely Bada Mayang Reserve Forest (area 1191.86
hectares) and Pobitora Reserve Forest (area 1584.76 hectares) and
government land (area 1104 hectare). The said area was declared as
wildlife Sanctuary by the Government of Assam’s notification dated
17.03.1998. Proposed eco-sensitive zone of Pobitora Wildlife Sanctuary
includes an extent area of one kilometer radius from the periphery of
wildlife sanctuary as also Intermediate States between the above Reserve
Forest and government land. Industries enlisted by Range Officer,
Pobitora Wildlife Range are situated within the said proposed eco
sensitive zone of Pobitora Wildlife Sanctuary. Divisional Forest Officer
had requested Chairman Assam State Pollution Control Board to take

appropriate action in the matter.
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6. It does not appear from record that any effective action has been
taken in the matter and as per complaint said industries are still

operating in questioned area.

7. Tribunal after considering above complaint, found it appropriate to
obtain factual report for which constituted a Joint Committee comprising
representative of Secretary, Ministry of Environment Forest and Climate
Change, New Delhi; Member Secretary, Assam State Pollution Control
Board; representative of Central Pollution Control Board; and Principal

Chief Conservator of Forest, Wildlife, Assam.

8. Central Pollution Control Board was made Nodal Agency for co-

ordination and compliance. However, no report has been submitted.

9. In the circumstances, we direct above Joint Committee to submit
report within one month, failing which, all the members of Joint

Committee shall appear before Tribunal.

10. Liston 05.11.2024.

Sudhir Agarwal, JM

Dr. Afroz Ahmad, EM

October 04, 2024
Original Application No. 808 /2024
AB
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Annexure-lll

Pollution Contro"l}’goard, Assam
(Department of Environment & Forests, Government of Assam) I-I F E

AN AvFe g Afeaw \éﬂ Lifestyle for

(S 519 397 9F ARt [T=iet) Environment

NABL Accredited Testing Laboratory : Certificate No. TC-11384

No.WB/RONG/T-11/11-12/579 Dated Guwahati, the 21% Margi{ ) ¥
‘CONSENT TO OPERATE’
‘Consent to Operate’ (CTQ), under Section 21 of Air (Prevention & Control QfPori:
Act, 198, as amended and Rules framed thereunder, is granted to: \
i) Name of unit :  M/s Bhawani Bricks (B B A Brick).
ii) Name of the Occupier / : Dilip Chetri, Proprietor.
Applicant and Designation
iii)  Address of the unit :  Vill: Chengmari Kisam, Mayong, Dist: Morigaon,
Assam-782411.
iv)  Cost of the project : Rs.20.00 Lakhs
v) Type and category of the : Brick Kiln
project {Orange Category)
vi)  Details of Product :
S1. No. | Products Quantity
1. Bricks 5,00,000 Numbers / Round

TERMS AND CONDITIONS:

1. The applicant shall adept only zig-zag technology for the production of brick as per the

notification issued by MoEF & CC, GOI vide G.S.R.143 (E). dtd.22.02.2022.

2. The Consent to Operate (CTO) has been accorded based on the particulars furnished by the

applicant vide Application ID: 2592872 and subject to addition of further or more conditions if
s0 warranted by subsequent developments. The CTO will automatically become invalid if there
is any a change, modification, alteration, expansion or deviation made in actual practice.
. The Consent to Operate is valid for a period up to 30.06.2024. The unit has paid CTO fees up to
31.03.2025. The Board has taken resolution to renew CTO for Brick Kilns up to 30" June of a
particular year after receiving CTO fee for the preceding Financial Year.
. The CTO may be modified, suspended or revoked by the Board in whole or in part during its
term for cause including, but not limited to the following:-

a) Violation of any Terms and Conditions of this CTO;

b) Obtaining the CTO by misrepresentation or failure to disclose fully all relevant facts;

c¢) If any genuine complaint received.
. The unit shall obtain prior ‘Consent to Establish® from the Board for any further expansion,
alteration, modification, modernization of the project.
. The project authority shall install a Display Board as per the Board’s notification no.
PCBA/LGL-95/2021/Notification/01 dtd.11.11.2021 (Appendix-A)

7. Proper housekeeping shall be maintained. The unit shall not burn any waste within the premises.

. As per the provisions of the Water (Prevention and Control of Pollution) Act, 1974, as amended,
and the Air (Prevention and Control of Pollution) Act, 1981, as amended, any Officer
empowered by the Board on its behalf shall have without interruption, the right at any
reasonable time to enter the unit for inspection, collection of sample for analysis and may call
for any information as deemed necessary Denial of this right will cause withdrawal of the CTO.
Contd .p/2
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\\fi’;‘? glfﬁff shall apply for renewal at least 90 (ninety) days before expiry of the validity of this
0 GueT0.
10. The project proponent shall develop a greenbelt/plantation area with native trees covering at
least 33% of the total plot area.
Specific Conditions:
A. Air Aspect:
1. Chimney details:
[ Stack height | H-30m |
2. The unit shall comply with the provisions of Notifications issued by MoEF & CC, GOI vide
G.S.R.143 (E), dtd.22.02.2022 as mentioned herein under:-

Particulate matter in stack emission 250 mg/Nm®
Minimum stack height (Vertical Shaft Brick Kilns) 14 m (at least 7.5 m from
-Kiln capacity less than 30, 000 bricks per day loading platform)
Brick | - Kiln capacity equal or more than 30, 000 bricks per day 14 m {(at least 7.5 m from
Kilns loading platform)
Minimum stack height (Other than Vertical Shaft Brick Kilns)
-Kiln capacity less than 30, 000 bricks per day 24m
- Kiln capacity equal or more than 30, 000 bricks per day 27m

i) All brick kilns shall use only approved fuel such as Piped Natural Gas, coal, fire wood
and/or agricultural residues. Use of pet coke, tyres, plastic, hazardous waste shall not be
allowed in brick kilns.

ii) Brick kilns shall construct permanent facility (port hole and platform) as per the norms or
design laid by the CPCB for monitoring of emissions.

iit) Particulate Matter {(PM) results shall be normalized at 4% CO;z as below:

PM (normalized) = {PM (measured) x 4%/ (% of CO: measured in stack), no
normalization in case Q is SO, emission rate in kg/hr), and maximum of two shall apply.

iv) Brick kilns shall follow process emission/fugitive dust emission control guidelines as
prescribed by Pollution Control Board, Assam time to time.

v) The ash generated in the brick kiln shali be fully utilized in-house in brick making.

vi) All necessary approvals from the concerned authorities including mining department shall
be obtained for extracting the soil to be used for brick making in the brick kiln.

vii) The brick kiln owner shall ensure that the road utilized for transporting raw materials or
bricks are paved roads.

viii) Vehicles shall be covered during transportation of raw materials/bricks.

3. Coal shall be stored under shed.
4. The unit shall comply with ambient noise level standard, notified by MoEF & CC, GOI vide

GSR 7 dated Dec.22, 1998, as mentioned herein under;

Limit in dB (A) Leq
Day Time (6:00am-10:00pm) Night Time (10:00pm-6:00am)
75 70

5. The unit shall ensure that fugitive emissions from its activities are controlled in and around the
factory premises by adequate sprinkling of water,

6. The unit shall install permanent monitoring platform with proper monitoring facilities as per
CPCB Guideline for Emission Regulation Part-I1I (Appendix-B)-

My ﬂ Contd..p/3
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- B, Water Aspects: ' .
le '1) Source of Water(Ground/Surface): Groundwater. | for——e}
i) Water Consumption: 3.5 KLD i e 3 1
2. Permission/Exemption of the Central Ground Water Authority shall be obtaine§ O ERE g

of Ground Water, as applicable.
3. Rain water harvesting facility shall be installed and maintained.
4. i) Storm water shall not be allowed to mix with effluent and/or floor washing.
ii) Storm water within the battery limit shall be channelized through separate drain/pipe passing
through an oil and grease catch pit cum sedimentation tank.
iii) For storm water discharge, the unit shall comply with general effluent discharge standard,
notified by MoEF&CC, Govt. of India vide GSR.422 (E) dated.19.05.1993, as Appendix- C.

C. Solid Waste Aspeects:
1. Adequate facility should be created for collection, storage, transportation, treatment & disposal

of non-hazardous solid waste generated from the unit.
2. Adequate system should be adopted on reduction of waste generation and enhancement of re-

utilization & recycling of waste materials.
3. The unit shall strictly comply with all the provisions of the Solid Waste Management Rules,

2016.

The unit shall submit compliance report of the mandated conditions by April 15 every
year to Member Secretary, PCBA as well as to the concerned Regional Office of the Board.
The Board will have the liberty to withdraw the CTO if adequate pollution contrel and

safety measures are not implemented.

(Shantanu Kr. Dutta)
Member Secretary

Memo No.WB/RONG/T-11/11-12/579- 59 Dated Guwahati, the 21* March, 2024

Copy to: A
s Bhawani Bricks (B B A Brick), Vill: Chengmari Kisam, Mayong, Dist: Morigaon,

Assam-782411, for information and compliance of conditions. o
4, ca, 1
(Shantanu KEg Dutta)

alt&en_lber Secretary
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Appendix-A

Pollution Control Board, Assam
Bamunimaidam, Guwahati-21

NOTIFICATION

No. PCBA/LGL-95/2021/Notification /01 Dated Guwahati, the 11% Nov, 2021

In exercise of the powers conferred under Section-5 of the Environment
(Protection) Act, 1986 as amended till date and keeping in view the need of
public interest towards dissemination of vital information regarding
Consent/Authorization of this Board, all industries are hereby directed to
install a Display Board of minimum size 5'x4°, near the main entrance gate.

The format of the display board is given below:

Name and Address of the Unit ; M/s.

Consent to Estabhsh (CTE) g:te of Issue:

Consent to Operate (CTO) o=
Date of validity:
A No.:
Authorization under Hazardous & Other )
waste (Management & Transboundary Date of Issue:
Movement)} Rules, 2016 (if applicable) Date of validity:

1

Member Secretary

Memo No. PCBA/LGL-95 /2021 fNotification/01-A Dated Guwahati, the 11th Nov, 2021
Copy to: /é;b
\} The Commissioner & Secretary to the Govt of Assam, Department of Environment &
Forest, Dispur for kind information.
P.A, to the Chairman, PCBA for kind appra.xsa.l of the Hon'ble Chairman.
The All Regional Heads, PCBA for information & necessary action.
M/S APS Advertising Pvt. Ltd, Guwahati-1. They are requested to publish the “NOTICE” in
“the Assam Tribune” and “Dainandin Barta” on 12.11.2021.
Notice Board, Head Office / Website (www.pcbassam.org), PCBA.

Rl

¢

M

mber Secretary
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Appendix-B

Location of sampling port as per CPCB’s emission regulation guideline part-ll|

-18-

2.5.0 Location of Sampling Port

To ensure laminar {low the sampling ports shall be located
at atleast 8 times chimney diameter down stream and 2 times
up swream from any flow disturbance. For a reciangular cross
section 1he equivalent diameter (De) shali be caleulated from
the following equation to determine up “stream, down slream
distances. JLW

De = Tew
Where L. = Length in m, W = width in m,

Sometimes il may so happen for existing chimneys that sufficien
physical chimney height i3 not available for desired sampling
location in sucl cases additional traverse points shall be taken as
given under 2.4.0.

The sampling port shouk! b preferably provided on the delivery
side of duct or chimney and not on the suction side
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Gezneral Standards for discharge of environment Pollutants Part-A: Effl

42

[ < Standards ‘-.‘ \
Parameter public Land for . D
pdo, Inland surface water Sewers Irrigation Marine coa
1 2 3
. (a) (b) © (d)
1 |[Color and 5to 25 - 5 to 25 5to 25
Odor Agreeable Agreeable Agreeable
2  |Suspended 100 600 200 (a) For process waste water-
Solids mg/l, Max. 100
(b) For Cooling water effluent 10
percent above total suspended
- matter of influent
3 |Particular size of Shall pass 850 micron - - (a) Floatable solids, max. 3 mm
suspended solids 1S Sjeve
(b) Settleable solids, max 850
microns
4% o & -~ — s
5 |pH value 5.5 10 9.0 55t09.0 | 5.5t09.0 5.5t0 9.0
6 |Temperature Shall not exceed 5°C - - Shall not exceed 5°C above the
above the receiving receiving water temperature
water temperature
7 10 20 10 20
Oil and grease
mg/L Max
8 1.0 - - 1.0
Total residual
chlorine mg/1, Max
9 |Ammeonical nitrogen 50 50 - 50

{as N}, mg/1 max.

1. Schedule VI inserted by Rule 2(d) of the Environment (Protection) Second Ammendment Rules, 1993
notified vide G.S.R.422 (E) dated 19.05.1993, published in the Gazettee No.174 dated 19.05.1993.

10 |[Total Kjeldhal nitrogen 100 - - 100
(as NH3) mg/l, Max

11  |Free Ammonia 5.0 - - 5.0
(as NH3) mg/1, Max

12 |Biochemical oxygen 30 350 100 100
demand (5 days at 20°C),
mg/1 Max)

13 [Chemical Oxygen demand, 250 - - 250
mg/1 Max

14  |Arsenic 0.2 0.2 0.2 0.2
(as As) mg/1 Max

15  |Mercury (As Hg}, mg/1 max) " 0.01 0.01 - 0.01

16 |Lead (as Pb) mg/L, Max 0.1 1.0 - 2.0

17  |Cadmium (as Cd) mg/1, Max 2.0 1.0 - 2.0

Contd...P/2
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-2-
1624 Hexavalent chromium, (as 0.1 2.0 - 1.0
Cr) mg/f1, Max
Total chromium (as Cr) 2.0 2.0 - 2.0
mag/l, Max
20 Copper {as Cu)g/l, Max 3.0 3.0 = 3.0
21 Zinc (as Zn) mg/l,Max 5.0 15 - 15
22 |Selenium {as Se} mg/l, Max 0.05 0.05 - 0.05
23 |Nickel (as Ni) mg/l,Max 3.0 3.0 - 5.0
24* - - - =
25% - - - - e
26 - - - - =
27 |Cyanide {as CN), mg/l Max 0.2 2.0 0.2 0.2
28* - - - - =
29 |Fluoride {as F) mg/l Max 2.0 15 - 15
30 |Dissolved Phosphates (as 5.0 - - -
p), mg/l Max
31* - - - - -
32 |Sulphide {as S} mg/l Max 2.0 - - 5.0
33 [|Phenolic Compounds (as 1.0 5.0 = 5.0
CgHsOH) mg/l Max
34 |Radioactive materials:
(a)Aipha emitter micro 107 107 108 1077
curie/ml
(b) Beta emitter micro 10°° 10® 107 108
curle/ml}
35 |Bio-assay test 90% survival of [90% survival 90% 90% survival of fish after 96
fish after 96 of fish afterisurvival of lhoursin 100% effluent
hours in 100% (96 hours inffish after 96
effluent 100% hours in
effluent 100%
effluent
36 |Manganese (as Mn) 2 mg/| 2 mg/l - 2 myg/l
37 |Iron {as Fe) 3 mg/| 3 mg/l 3 mg/|
38 |Vanadium (asV) 0.2 mg/l 0.2 mg/l 0.2 mg/l
39 |Nitrate Nitrogen 10 mg/| - - 20 mag/|
40 - - - - -

* Ormitted by Rule 2 {d) (i} of the Environment (Protection} Third Amendment Rules, 1993 vide
Notification No. G.S.R 801 (E) dated 31.12,1993
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Annexure-lV

=
L

[DEDA

Pollution Control Board:: Assam
Bamunimaiadam, Guwahati-21

PUBLIC NOTICE

No. WB/G-295/21-22/317 Dated Guwahati, the 08" December, 2023

Attention to all Brick Kiln Owners in the State of Assam

As per the Govt. of India Notification vide G.S.R. 143 (E) dtd. 22.02.2022, all the
Brick Kilns in the State need to be converted to Zig-Zag or Vertical Shaft Technology within
two (2) years of the Notification i.e. on or before 21.02.2024. All existing industries in the
State are directed to adopt the provisions of this Notification within the given date. New
Brick Kilns will only be allowed to be established in the State in compliance of the siting
criteria and other standards mentioned in the said Notification.

The existing Units are exempted from payment of Consent to Establish (CTE) fee
for converting into Zig-Zag Technology and all these Units shall be liable to pay CTO fee
as applicable against the enhanced project cost, for obtaining the mandatery CTO under
the provisions of the Water Act, 1974 and Air Act, 1981. The Units, which need to produce
the CTE order for availing Bank Loans, shall apply for the CTE in the OCMMS portal of
consent mechanism of the Board alongwith CTE modification fee, as applicable.

'

(Shantanu Kr. Dutta)
Member Secretary
Memo No. WB/G-295/21-22/317-A, Dated Guwahati, the 08" December, 2023
Copy to: A
1. The all Regional Heads, ROs, PCBA.

2. The EITO, IT Section, PCBA - to upload the Public Notice in the Board’'s website.
3. P.A. to the Chairman, PCBA for kind appraisal of the Hon'ble Chairman.
\}/WhatsApp {Parivesh Asom group)/Website/Social Media Platform of PCBA.

L

Mg % S
Member Sec?etarv
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iﬁ@ ABNS SCIENTIFIC SERVICES
& AfFaNg5 RFBew ifss
ABNS TeTew W dwte wdfd
' H-152, Keteki Path, near Radisson Blu, NH 27, Guwahat; 781033, Assam

N | SAB! 9y, Y s B U, vz R0, TATRTE g3, Sram
Email: info@abnsscientific.com, abnsscientific@gmail.com Phone: 98640 68513, 98640 89951

TEST REPORT: STACK EMISSION MONITORING:

Report No: ABNS/BRICK/032924/08 | Date: 29/03/2024

Name & Address of Customer: Ref.: ABNS/ Brick/Mg/2023-24/SEAR308
M/S BHAWANI BRICKS Date of Sampling: 25/03/2024

Prop: Mr. Dilip Chetri

Vill: Chengmari Kisam: Mayong
Dist: Morigaon, Assam-782411

Analysis Start Date; 25/03/2024
Analysis End Date: 28/03/2024

Stack Attached to Brick Kiln
Stack Height 90 (Feet)
Kiln Category Medium
Protocol IS. 11255
Sample Collected by: ABNS Scientific Services
TEST RESULTS
S/N | PARAMETERS RESULTS Reference Method
| Temperature of Flue Gas (°C) 92 IS 11255(part -3)1985
2 Average Flue Gas Velocity (m/sec) 5.96 IS 11255(part -3)1985
3 Total Particulate Matter (mg/Nm*) 248.0 IS 11255(part —1)1985
4 Sulphur Dioxide (mg/Nm3) 64.0 IS 1255 (Part I1)
5 Nitrogen Oxides (mg/Nm3) 38.4 IS 1255 (Part VII): 2005
Limits:
Kiln Category Production Capacity PM Limits
(Prsch, Std.)
{mg/Nm’)
Small <15000 1000
Medium L5000-30000 730
Lange S30000 750

Note : The Parameters are within permissible limit. .All the physical data of the brick kiln are provided by customer,

Report reviewed By: Dr. Mayur Jyoti Mahanta (QM)

29/03| 2024
Authorized Signatory
ABNS Scientific Services
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46 - Annexure-VI
Pollution Control Board, Assam \| 2,

—— (Department of Environment & For ests, Government of Assam) LI FE
@ AN \?."gﬂ I GT ;liaatl \% Lifestyle for

[D@D:E] (S99 I 9% qﬁ[grq ==t Environment

NABL Accredited Testing Laboratory : Certificate No. TC-11384

No. PCBA/GUW/T-4736/24-25/18 Dated Guwahati, the 24" June, 2024
CONSENT TO OPERATE

Act, 198, as amended and Rules framed thereunder, is granted to:

i)  Name of the Unit : M/s. BBD Brick Industry.
ii) Name of the Applicant and :  Sri Bipul Malakar, Proprietor.
Designation

iii)  Address of the Unit : Govali, Dhekiabari, Dist- Kamrup (
782401.

iv)  Cost of the Unit : Rs, 76.94 Lakhs

- v)  Type/Category of the Unit . Brick Kiln with Zig-zag Technology.

(Orange Category)

vi)  Details of Product

SI. No. Products Quantity (Numbers/year)
1k Clay Bricks 20,00,000

TERMS AND CONDITIONS:

1. The Consent to Operate (CTO) has been accorded based on the particulars furnished by the applicant vide
CCA Application ID: 2652920 and subject to addition of further or more conditions if so warranted by
subsequent developments. The CTO will automatically become invalid if there is any a change,
modification, alteration, expansion or deviation is made in actual practice.

2. The CTO is valid for a period up to 31.03.2029.

3. The CTO may be modified, suspended or revoked by the Board in whole or in part during its term for
cause including, but not limited to the following:-

a) Violation of any Terms and Conditions of this CTO;
b) Obtaining the CTO by misrepresentation or failure to disclose fully all relevant facts;
¢) If any genuine complaint received.

4. The unit shall obtain prior ‘Consent to Establish’ from the Board for any further expansion, alteration,
modification, modernization of the project.

5. The unit shall install a Display Board as per the Board’s notification no. PCBA/LGL-
95/2021/Notification/01 dtd.11.11.2021 (Appendix-A)

6. Proper housekeeping shall be maintained. The unit shall not burn any waste within the premises.

7. As per the provisions of the Water (Prevention and Control of Pollution) Act, 1974, as amended, and the
Air (Prevention and Control of Pollution) Act, 1981, as amended, any Officer empowered by the Board on
its behalf shall have without interruption, the right at afiy reasonable time to enter the unit for inspection,
collection of sample for analysis and may call for any information as deemed necessary. Denial of this
right will cause withdrawal of the CTO.

8. The unit shall apply for renewal atleast ninety (90) before expiry of the validity of this CTO.

Specific Conditions:

A. Air Aspect:
1. Fuel and Stack details:

Fuel Coal-300 MT/year
Stack details H-35m
"M Yye
Y cont. Rage 27
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5.

it shall strictly comply with the guidelines issued by the MoEF & CC, GOI vide G.S.R.143 (E),
.02.2022 as mentioned herein under:-

o Particulate matter in stack emission 250 mg/Nm®
- Brick | Minimum stack height (Vertical Shaft Brick Kilns) 14 m (atleast 7.5 m from
Kilns | -Kiln capacity less than 30, 000 bricks per day loading platform)
- Kiln capacity equal or more than 30, 000 bricks per day 14 m (atleast 7.5 m from

loading platform)

Minimum stack height (Other than Vertical Shaft Brick Kilns)
-Kiln capacity less than 30, 000 bricks per day 24 m
- Kiln capacity equal or more than 30, 000 bricks per day 27 m

i) All brick kilns shall use only approved fuel such as Piped Natural Gas, coal, fire wood and/or
agricultural residues. Use of pet coke, tyres, plastic, hazardous waste shall not be allowed in brick
kilns.

ii) Brick kilns shall construct permanent facility (port hole and platform) as per the norms or design
laid by the CPCB for monitoring of emissions.

iii) Particulate Matter (PM) results shall be normalized at 4% CO, as below:

iv) PM (normalized) = {PM (measured) x 4%/ (% of CO, measured in stack)}, no normalization in
case CO2 measured > 4%. Stack height (in meter) shall also be calculated by formula H= 14Q°%3
(where Q is SOz emission rate in kg/hr), and maximum of two shall apply.

v) Brick kilns shall follow process emission/fugitive dust emission control guidelines as prescribed by
Pollution Control Board, Assam time to time.

vi) The ash generated in the brick kiln shall be fully utilized in-house in brick making.

vii) All necessary approvals from the concerned authorities including mining department shall be
obtained for extracting the soil to be used for brick making in the brick kiln.

viii) The brick kiln owner shall ensure that the road utilized for transporting raw materials or bricks are
paved roads.

ix) Vehicles shall be covered during transportation of raw materials/bricks.

3. Coal shall be stored under shed.
4. The unit shall comply with ambient noise level standard, notified by MoEF & CC, GOI vide GSR 7
dated Dec.22, 1998, as mentioned herein under;

Limit in dB (A) Leq
Day Time (6:00am-10:00pm) Night Time (10:00pm-6:00am)
75 70
5. The unit shall ensure that fugitive emissions from its activities are controlled in and around the factory

premises by adequate sprinkling of water.

6. The unit shall install permanent monitoring platform with proper monitoring facilities as per CPCB
Guideline for Emission Regulation Part-III (Appendix-B)-

B. Water Aspects:

I.  Source of Water(Ground/Surface) : Ground Water
2. i) Water Consumption : 4.5 KLD
iii) Permission/Exemption of CGWA : Not obtained

3. Permission/Exemption from the Central Ground Water Authority shall be obtained for extraction of
Ground Water, as applicable.
4. i) Storm water shall not be allowed to mix with effluent, if any.
ii) Storm water within the battery limit shall be channelized through separate drain/pipe passing through
an oil and grease catch pit cum sedimentation tank.
iii) For discharge of storm water, the unit shall comply with general effluent discharge standard, notified
by MoEF&CC, Govt. of India vide GSR.422 (E) dated.19.05.1993 (Appendix— C).
5. Rain water harvesting facility shall be installed and maintained.
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C. Solid Waste Aspects: _
1. Adequate facility shall be created for collection, storage, transportation, treatment and d|sp05ai of non~ ;

hazardous solid waste generated from the unit. e ":__/
2. Adequate system shall be adopted on reduction of waste generation and enhancement of re- utlrlzatlon

and recycling of waste materials.
3. The unit shall strictly comply with all the provisions of the Solid Waste Management Rules, 2016.

The unit shall submit compliance report of the mandated conditions by April 15 every year to
Member Secretary, PCBA as well as to the concerned Regional Office of the Board. The Board will have
the liberty to withdraw the CTO, if adequate pollution control and safety measures are not implemented.

(Shantanu Kr. Dutta)
Member Secretary

Memo No. PCBA/GUW/T-4736/24-25/18-A Cb{i;'y Dated Guwabhati, the 24" June, 2024

Copy to:
m BBD Brick Industry, Govali, Dhekiabari, Dist- Kamrup (M), Assam-782401 for
information and compliance of conditions.

M 43’

(Shantanu Kr.%utta)

Member Secretary
Va4
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Bamunimaidam, Guwahati-21

NOTIFICATION

No. PCBA/LGL-95/2021 /Notification/01 Dated Guwahati, the 11® Nov, 2021

. In  exercise of the powers conferred under Section-5 of the Environment
(Protection) Act, 1986 as amended till date and keeping in view the need of

public

interest towards dissemination of vital information regarding

Consent/Authorization of this Board, all industries are hereby directed to
install a Display Board of minimum size 5°'x4°, near the main entrance gate.

The format of the display board is given below:

Name and Address of the Unit : M/s.

No.:

Consent to Establish (CTE) Date of Issue:
Consent to Operate (CTO) o
Date of validity:
M No.:
Authorization under Hazardous & Other 5 =
waste (Management & Transboundary Date ot lsave:
Movement) Rules, 2016 (if applicable) Date of validity:

Memo No.
Copy to:

>

2.

3.
4.

w

[
Member Secretary

PCBA{[BLQS/QOQI/NDﬂﬂcaﬂOnZOI-A W t v
The Commissioner & Sccretary to the Govt. of Assam, Department of Environment &
Forest, Dispur for kind information, -
P.A. to the Chairman, PCBA for kind appraisal of the Hon'ble Chairman.
The All Regional Heads, PCBA for information & necessary action.
M/S APS Advertising Pvt. Ltd, Guwahati-1. They are requested to publish the *“NOTICE” [n

“the Assam Tribune” and *Dainandin Barta”® on 12.11.2021.
Notice Board, Head Office / Website (www.pcbassam.org), PCBA.

M-

ber Secret
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Appendix-B

Location of Sampling Port

To ensure laminar flow the sampling ports shall be located
at atleast 8 tmes chimney diameter down stream and 2 times
up stream from any flow disturbance. For a rectangular cross
section the equivalent diameter (De) shall be calculated from
the following equation to determine up stream, down stream
distances. ILW

= TEW
Where L = Length in m, W = width in m.

Sometimes it may so happen for existing chimneys that sufficient
physical chimney height is not available for desired sampling
location in such cases additional traverse points shall be taken as
given under 2,4.0.

The sampling port should be preferably provided on the delivery
side of duct or chimney and not on the suction side.

P
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Appendix-C

The Environment (Protection) Rules, 1986

1[SCHEDULE - Vi
(See rule 3A)

GENERAL STANDARDS FOR DISCHARGE OF ENVIRONMENTAL

POLLUTANTS PART-A: EFFLUENTS

S. Parameter Standards
No.

Inland Public Land for Marine coastal
surface Sewers irrigation areas
water

1 2 3
(a) (b) (c) (d)
1. Colour and odour See 6 of -- See 6 of See 6 of
Annexure-| Annexure Annexure-|
-1
2. Suspended solids 100 600 200 (a) For process
mg/l, Max. waste water-
100
(b) For coaling
water effluent
10 percent
above total
suspended
matter of
influent.
3. Particulate size of Shall pass 850 -- -- (a) Floatable
suspended solids micron IS solids, max. 3
Sieve mm.
(b) Settleable
solids, max.
850 microns.
24. *hw * - s .
5. pHValue 55t09.0 55t09.0 55t09.0 551090
6. Temperature shall not -- -- shall not exceed
exceed 5°C 5°C above the
above the receiving water
receiving water temperature
temperature

(Y]

"
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Schedule VI nserted by Rule 2(d) of the Environment (Protection) Second Amendment Rules, 1993 notified
vide G.S R 422(E) dated 19.05.1993, published in the Gazette No. 174 dated 19.03.1993
Omitted by Rule 2(d)i) of the Environment (Protection) Third Amendment Rules, 1993 vide Notification
No.G.S. R 801(E), dated 31 12,1993
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The Environment (Protection) Rules, 1986

S. Parameter Standards
No.

Inland Public Land for Marine coastal
surface Sewers irrigation areas
water

1 2 3

(a) (b) (c) (d)

7. Oiland grease 10 20 10 20
mg/l Max.

8.  Total residual 1.0 - - 1.0
chlorin mg/l Max.

9. Ammonical 50 50 - 50
nitrogen (as N),
mg/l Max.

10,  Total Kjeldahl 100 -- - 100
Nitrogen (as NHa)
mg/l, Max.

11. Free ammonia (as 5.0 - -- 5.0
NH3) mg/l, Max.

12. Biochemical 30 350 100 100

Oxygen demand '[3
days at 27°C] mg/I

max.

13.  Chemical Oxygen 250 - - 250
Demand, mg/l,
max.

14.  Arsenic (as As), 62 0.2 0.2 02
mg/l, max.

15.  Mercury (as Hg), 0.01 0.01 - 0.01
mg/l, Max.

16. Lead (as Pb) mg/|, 0.1 1.0 - 2.0
Max.

17.  Cadmium (as Cd) 2.0 1.0 -= 2.0
mg/l, Max.

18. Hexavalent 0.1 2.0 -- 1.0

Chromium (as
Cr+8), mg/l max.

Substituted by Rule2 of the Environment { Protection) Amendment Rules, 1996 notified by G S R 176, dated 2.4.1996
may be read as BOD (3 days at 27°C) wherever BOD 3 days 20°C occurred.
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The Enviromnent (Protection) Rules, 1956

S. Parameter Standards
No.

Inland Public Land for Marine coastal
surface Sewers irrigation areas
water

1 2 3
(a) (b) (c) (d)

19.  Total chromium (as 2.0 2.0 -- 2.0
Cr.) mg/l, Max

20. Copper (as Cu) 3.0 3.0 -- 3.0
mg/l, Max.

21.  Zinc (As Zn.) mg/l, 58 15 -- 15
Max.

22.  Selenium (as Se)) 0.05 0.05 -- 0.05
mg/l, Max.

23.  Nickel (as Ni) mg/l, 3.0 3.0 -= 5.0
Max.

124 d* ke % * * * *

125 * h * * * * *

126 * kR * * +* *

27. Cyanide (as CN) 02 2.0 0.2 0.2
mg/l Max.

128 & % * * * *

29.  Fluoride (as F) mg/I 2.0 15 - 15
Max.

30. Dissolved 5.0 -- -- -
Phosphates (as P),
mg/l Max.

231 ) * ko * * * *

32.  Sulphide (as S) 2.0 - -- 5.0
mg/l Max.

33.  Phenoile 1.0 5.0 - 5.0

compounds (as
CsHsOH) mg/l,
Max.

“

Omitted by Rule 2(d)i) of the Environment ( Protection) Third Amendment Rules. 1993 vide Notification
No.GS.R.SOU(E), dated 31.12.1993.
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The Environment (Protection) Rufes, 1986

Parameter Standards
Inland Public Land for Marine coastal
surface Sewers irrigation areas
water
1 2 3
(a) (b) (c) (d)
34. Radioactive
materials :
(a) Alpha emitter 107 107 10°® 107
micro  curie/ml.
(b) Beta emitter 10° 10°® 107 10®
micro  curie/ml.
35. Bio-assay test 90% survival of 90% 90% 90% survival of
fish after 96 survival of  survival of fish after 96
hours in 100% fish after fish after hours in 100%
effluent 96 hours 96 hours effluent
in 100% in 100%
effluent effluent
36. Manganese (as 2 mg/l 2 mgl/l -- 2 mg/l
Mn)
37. lron(as Fe) 3 mg/l 3 mg/l -- 3 mg/l
38. Vanadium (as V) 0.2 mgl/l 0.2 mg/| - 0.2 mgl/l
39. Nitrate Nitrogen 10 mg/l - -= 20 mg/l
140 * A ok * * * *

""Ia.;?"qﬂ

Omitted by Rule 2(d)(i) of the Environment (Protection) Third Amendment Rules. 1993 vide Notitication No. G.S.R
SOL(E) dated 31 12 1993
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Annexure-Vll

LiFE
\\ﬂ syl or

Pollution Control Board, Assam

(Department of Environment & Forests, Government of Assam)

ST 2w e A aw

(ST pAw AT 3 Wi AT faere)
NABL Accredited Testing Laboratory : Certificate No. TC-11384

No. PCBA/GUW/T-4699/23-24/18 Dated Guwahati, the ;,_ i -Ma"réh' 2024
' CONSENT TO OPERATE j it 7% |

‘CONSENT TO OPERATE’ (CTO), under Section 21 of Air (Prevention & Corltrol of Pollutlorr)
Act, 198, as amended and Rules framed thereunder, is granted to: g N

i)  Name of the Unit : M/s. BBD Bricks Industries Unit-II.
ii) Name of the Applicant and :  Sri Bipul Malakar, Proprietor.
Designation
iii)  Address of the Unit :  Mayong, Dhekiabari, Gavali, Dist- Kamrup (M),
Assam-782401.
iv)  Cost of the Unit ¢ Rs. 21 Lakhs
v)  Type/Category of the Unit :  Brick Kiln
(Orange Category)
vi)  Details of Product §
S1. No. Products Quantity
(Numbers/Round)
1. Clay Bricks 5,00,000

TERMS AND CONDITIONS:
1. The applicant shall adopt only zig-zag technology or vertical shaft for the production of brick as per the

notification issued by MOEF&CC, GOI vide G.S.R.143 (E), dtd. 22.02.2022.

2. The Consent to Operate (CTO) has been accorded based on the particulars furnished by the applicant vide
Application ID: 2456362 and subject to addition of further or more conditions if so warranted by
subsequent developments. The CTO will automatically become invalid if there is any a change,
modification, alteration, expansion or deviation is made in actual practice.

3. The CTO is valid for a period up to 30.06.2025. The unit has paid CTO fee up to 31.03.2025. The Board
has taken resolution to renew CTO for Brick Kilns till 30" June of a particular year after receiving the
CTO fee for the preceding Financial Year.

4. The CTO may be modified, suspended or revoked by the Board in whole or in part during its term for
cause including, but not limited to the following:-

a) Violation of any Terms and Conditions of this CTO;
b) Obtaining the CTO by misrepresentation or failure to disclose fully all relevant facts;
c¢) Ifany genuine complaint received.

5. The unit shall obtain prior ‘Consent to Establish® from the Board for any further expansion, alteration,
modification, modernization of the project.

6. The unit shall install a Display Board as per the Board’s notification no. PCBA/LGL-
95/2021/Notification/01 dtd.11.11.2021 (Appendix-A)

7. Proper housekeeping shall be maintained. The unit shall not burn any waste within the premises.

8. As per the provisions of the Water (Prevention and Control of Pollution) Act, 1974, as amended, and the
Air (Prevention and Control of Pollution) Act, 1981, as amended, any Officer empowered by the Board on
its behalf shall have without interruption, the right at any reasonable time to enter the unit for inspection,
collection of sample for analysis and may call for any information as deemed necessary. Denial of this
right will cause withdrawal of the CTO.

9. The unit shall apply for renewal atleast ninety (90) before expiry of the validity of this CTO.

Mf?{;} o Contd...p/2
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5.

. Specific Conditions:
A.  Air Aspect:
1. Fuel and Stack details:
12 Fuel Coal 87.5 MT/round
Stack details H-30 m
2. The unit shall strictly comply with the guidelines issued by the MoEF & CC, GOI vide G.S.R.143 (E),

dtd.22.02.2022 as mentioned herein under:-

Particulate matter in stack emission 250 mg/Nm’®
Brick | Minimum stack height (Vertical Shaft Brick Kilns) 14 m (atleast 7.5 m from
Kilns | -Kiln capacity less than 30, 000 bricks per day loading platform)

- Kiln capacity equal or more than 30, 000 bricks per day 14 m (atleast 7.5 m from

loading platform)

Minimum stack height (Other than Vertical Shaft Brick Kilns)
-Kiln capacity less than 30, 000 bricks per day 24 m
- Kiln capacity equal or more than 30, 000 bricks per day 27 m

i) All brick kilns shall use only approved fuel such as Piped Natural Gas, coal, fire wood and/or
agricultural residues. Use of pet coke, tyres, plastic, hazardous waste shall not be allowed in brick
kilns.

ii) Brick kilns shall construct permanent facility (port hole and platform) as per the norms or design
laid by the CPCB for monitoring of emissions.

iii) Particulate Matter (PM) results shall be normalized at 4% CO; as below:

iv) PM (normalized) = {PM (measured) x 4%/ (% of CO; measured in stack)}, no normalization in
case CO; measured > 4%. Stack height (in meter) shall also be calculated by formula H= 14Q°?
(where Q is SO, emission rate in kg/hr), and maximum of two shall apply.

v) Brick kilns shall follow process emission/fugitive dust emission control guidelines as prescribed by
Pollution Control Board, Assam time to time.

vi) The ash generated in the brick kiln shall be fully utilized in-house in brick making.

vii) All necessary approvals from the concerned authorities including mining department shall be
obtained for extracting the soil to be used for brick making in the brick kiln.

viii) The brick kiln owner shall ensure that the road utilized for transporting raw materials or bricks are
paved roads.

ix) Vehicles shall be covered during transportation of raw materials/bricks.

3. Coal shall be stored under shed.
4. The unit shall comply with ambient noise level standard, notified by MoEF & CC, GOI vide GSR 7
dated Dec.22, 1998, as mentioned herein under;
Limit in dB (A) Leq
Day Time (6:00am-10:00pm) Night Time (10:00pm-6:00am)
75 70
5. The unit shall ensure that fugitive emissions from its activities are controlled in and around the factory

premises by adequate sprinkling of water.
6. The unit shall install permanent monitoring platform with proper monitoring facilities as per CPCB

Guideline for Emission Regulation Part-III (Appendix-B)-

B. Water Aspects:

1. Source of Water(Ground/Surface) : Ground Water
2. i) Water Consumption :3KLD
iii) Permission/Exemption of CGWA : Not obtained

3. Permission/Exemption from the Central Ground Water Authority shall be obtained for extraction of
Ground Water, as applicable.
4, i) Storm water shall not be allowed to mix with effluent, if any.
ii) Storm water within the battery limit shall be channelized through separate drain/pipe passing through
an oil and grease catch pit cum sedimentation tank.
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iii) For discharge of storm water, the unit shall comply with general effluent discharge standard, notified
by MoEF&CC, Govt. of India vide GSR.422 (E) dated.19.05.1993 (Appendix—- C).
5. Rain water harvesting facility shall be installed and maintained.

(5]

C. Solid Waste Aspects:
1. Adequate facility shall be created for collection, storage, transportation, treatment and disposal of non-

hazardous solid waste generated from the unit.
2. Adequate system shall be adopted on reduction of waste generation and enhancement of re-utilization
and recycling of waste materials.
3. The unit shall strictly comply with all the provisions of the Solid Waste Management Rules, 2016.

The unit shall submit compliance report of the mandated conditions by April 15 every year to
Member Secretary, PCBA as well as to the concerned Regional Office of the Board. The Board will have
the liberty to withdraw the CTO, if adequate pollution control and safety measures are not implemented.

/1
(Shantanu Kr. Dutta)

Member Secretary

Memo No. PCBA/GUW/T-4699/23-24/18-A . 9. Dated Guwahati, the 14" March. 2024
%
Copy to: L4

~ / M/s. BBD Bricks Industries Unit-1I, Mayong, Dhekiabari, Gavali, Dist- Kamrup (M), Assam-
782401 for information and compliance of conditions.

4”1[5"" 3
(Shantanu Kr.%utta)

Member Secretary
e
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nehal :
Poliution Control Board, Assam
Bamunimaidam, Guwahati-21

NOTIFICATION

No. PCBA/LGL-95/2021 /Notification/01 Dated Guwahati, the 119 Nov, 2021
_ In exercise of the powers conferred under Section-5S of the Environment
(Protection) Act, 1986 as amended till date and keeping in view the need of
public interest towards dissemination of vital information regarding
Consent/Authorization of this Board, all industries are hereby directed to
install a Display Board of minimum size 5'x4°, near the main entrance gate.

The format of the display board is given below:

Name and Address of the Unit : M/s.

Consent to Establish (CTE)

Dai.t of issue:

Consent to Operate (CTO) L
Date of validity:

. No -
Authorization under Hazardous & Other =2 "
waste (Management & Transboundary Date of Issue:
Movement) Rules, 20186 (if applicable) Date of validity:

- Member Secretary

Mesns No. PCBA/LGL-95/2021 /Noufioatlon /0 mégg, Rated Guwahath, the 115 Nov, 2021
Copy ta: :

\}. The Commissioner & Secretary to the Govt. of Assam, Department of Environment &

Forest, Dispur for kind information. :
2. P.A. to the Chairman, PCBA for kind appraisal of the Hon'ble Chairman. J
‘3. The All Regional Heads, PCBA for information & neceesary action.
4. M/S APS Advertising Pvi. Ltd, Guwshati-1. They are requested to publish the “NOTICE” In
“the Assaun Tribune” and “Dainandin Barta” on 12.11.2021.

5. Notice Board, Head Office / Webaite (www,pchassam.org), PCBA.

(1) T N
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; .'Kppendix- B

Location of sampling port as per CPCB’s emission regulation guideline part-lll

.18
2.50 Nocation of Sampling Port

To ensure laminar flow the sampling ports shall be located
at atleast 8 umes chimney diameter down stream and 2 tumes
up stream f[rom any flow disturbance. For a rectangular aoss
section the equivalent diameter (De) shall be calculated from

the following equation to determine up stream, down stream

distances.
2LW

L+W

e

Where L = Length in m, W = width in m.

Sometimes it may so happen for existing chimneys that sufficient
physical chimney height is not available for desired sampling
location in such cases additional traverse points shall be taken as
given under 2.4.0.

The sampling port should be preferably provided on the delivery
side of duct or chimney and not on the suction side.
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The Environment (Protection) Rules, 1986

1[SCHEDULE - VI]
(See rule 3A)

POLLUTANTS PART-A: EFFLUENTS

S. Parameter Standards
No.

Inland Public Land for Marine coastal
surface Sewers irrigation areas
water

1 2 3
(a) (b) (c) (d)
1. Colour and odour See 6 of - See 6 of See 6 of
Annexure-| Annexure Annexure-I
-l
2. Suspended solids 100 600 200 (a) For process
mg/l, Max. waste water-
100
(b) For cooling
water effluent
10 percent
above total
suspended
matter of
influent.
3. Particulate size of Shall pass 850 -- -- (a) Floatable
suspended solids micron IS solids, max. 3
Sieve mm.
(b) Settleable
solids, max.
850 microns.
24. ok * — ek e
5. pH Value 55t09.0 55t09.0 55t090 55t09.0
6. Temperature shall not -- -- shall not exceed
exceed 5°C 5°C above the
above the receiving water
receiving water temperature
temperature

Schedule VI inserted by Rule 2(d) of the Environment (Protection) Second Amendment Rules, 1993 notified
vide G.8.R. 422(E) dated 19.05.1993, published in the Gazette No. 174 dated 19.05.1993.

Omitted by Rule 2(d)(i) of the Environment (Protection) Third Amendment Rules, 1993 vide Notification
No.G.S.R.801(E), dated 31.12.1993,
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The Environment (Protection) Rules, 1986

Parameter Standards
Inland Public Land for Marine coastal
surface Sewers irrigation areas
water
1 2 3
(a) (b) (c) (d)
7. Oiland grease 10 20 10 20
mg/l Max.
8.  Total residual 1.0 - -- 1.0
chlorin mg/l Max.
9. Ammonical 50 50 - 50
nitrogen (as N),
ma/l Max.
10. Total Kjeldahl 100 - - 100
Nitrogen (as NHas)
mg/l, Max.
11.  Free ammonia (as 5.0 - -- 5.0
NHas) mg/l, Max.
12. Biochemical 30 350 100 100

Oxygen demand '[3
days at 27°C] mg/|

max.

13. Chemical Oxygen 250 -- - 250
Demand, mg/l,
max.

14.  Arsenic (as As), 02 0.2 0.2 0.2

" mg/l, max.

15.  Mercury (as Hg), 0.01 0.01 - 0.01
mg/l, Max.

16. Lead (as Pb) mg/l, 0.1 1.0 -- 2.0
Max.

17. Cadmium (as Cd) 2.0 1.0 -- 2.0
mg/l, Max.

18. Hexavalent 0.1 2.0 - 1.0

Chromium (as
Cr+6), mg/l max.

Substituted by Rule2 of the Environment (Protection) Amendment Rules, 1996 notified by G.S.R.176, dated 2.4,1996
may be read as BOD (3 days at 27°C) wherever BOD 5 days 20°C occurred.
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The Enviranment (Protection) Rules, 1986

| 547

S. Parameter Standards
No.

Inland Public Land for Marine coastal
surface Sewers irrigation areas
water

1 2 3
(a) (b) (c) (d)
18.  Total chromium (as 2.0 2.0 - 2.0
Cr.) mg/l, Max.
20. Copper (as Cu) 3.0 3.0 -- 3.0
mag/l, Max.
21, Zinc (As Zn.) mg/l, 5.0 15 -- 15
Max.
22.  Selenium (as Se.) 0.05 0.05 - 0.05
mg/l, Max.
23. Nickel (as Ni) mg/, 3.0 3.0 - 5.0
Max.
|124 * & K * * * *
125 * ok * * * * *
128 * W * * * *
27. Cyanide (as CN) 0.2 2.0 0.2 0.2
mg/l Max.
128 LE R * * * *
29.  Fluoride (as F) mg/l 2.0 15 - 15
Max.
30. Dissolved 5.0 -~ - -
Phosphates (as P),
mg/l Max.
231 ; 'SR ] * * * *
32. Sulphide (as S) 2.0 -- - 5.0
mg/l Max.
33. Phenoile 1.0 5.0 -- 5.0

compounds (as
CsHsOH) mg/l,
Max.

Omitted by Rule 2(d)(1) of the Environment (Protection) Third Amendment Rules, 1993 vide Notification
No.G.S.R 801(E), dated 31.12.1993,
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The Environment (Protection) Rules, 1986

Parameter Standards
Inland Public Land for Marine coastal
surface Sewers irrigation areas
water
1 2 3
(a) (b) - (c) (d)
34. Radioactive
materials :
(a) Alpha emitter 107 107 10°® 167
micro curie/ml.
(b) Beta emitter 10 10°® 107 10®
micro  curie/ml.
35. Bio-assay test 90% survival of 90% 90% 90% survival of
fish after 96 survival of  survival of fish after 96
hours in 100% fish after fish after hours in 100%
effluent 96 hours 96 hours effluent
in 100% in 100%
effluent effluent
36. Manganese (as 2 mg/l 2 mg/l -- 2 mg/l
Mn)
37. lIron (as Fe) 3 mgl/l 3 mg/l -- 3 mg/l
38. Vanadium (as V) 0.2 mg/l 0.2 mg/l - 0.2 mg/l
39. Nitrate Nitrogen 10 mg/l - - 20 mg/l
140. * &k * * * * #

"y );r—l_,’a ¢

' Omitted by Rule 2(d)(i) of the Environment (Protection) Third Amendment Rules, 1993 vide Notification No. G.S.R.
801(E) dated 31.12.1993
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64 Annexure-VIll
———  Pollution Control Board, Assam

(Department of Environment & Forests, Government of Assam)

=~
T 4 T v ool offeam
NENA (T 5IFAT A AiE sffaea= faere)

NABL Accredited Testing Laboratory : Certificate No. TC-11384

No. PCBA/T-438/24-25/33

CONSENT TO OPERATE

‘CONSENT TO OPERATE’ (CTO), under Section 21 of the Air (Prevention and Control of
Pollution) Act, 1981, as amended, and Rules framed there under, is granted to:

i) Name of the unit : M/s Pashupati Nath Bricks.
ii) Name of the Occupier / : SriSantosh Newar, Proprietor
Applicant and Designation
iii)  Address of the unit . Dhekibari, Govali ,P.O-Chandrapur, Dist:
Kamrup(M), Assam, PIN: 781150
iv) Project cost : Rs. 22.0 Lakhs
V) Type of Project/Category . Bricks Manufacturing Unit

(Orange Category)

vi) Details of Product

SI. No. Product Quantity
| Clay Bricks 20 Lakhs Nos./ Season

TERMS AND CONDITIONS:

I. This CTO has been accorded based on the particulars furnished by the applicant vide Application
ID: 2945756 and subject to addition of further more conditions, if so warranted by subsequent
developments. The CTO will automatically become invalid, if there are any changes,
modification, alteration, expansion or deviation made in actual practice.
The CTO is valid till 31.03.2025.
3. The CTO may be modified, suspended in whole or in part or withdrawn by the Board during its
term for cause including, but not limited to the following:-
a) Violation of any Terms and Conditions of this CTO;
b) Obtaining the CTO by misrepresentation or failure to disclose fully all relevant facts;
¢) Ifany genuine complaint received;

4. The unit shall obtain prior ‘Consent to Establish’ from the Board for any further expansion,
alteration, modification, and modernization of the project.

5. The project authority should install a Display Board as per the Boards notification no.
PCBA/LGL-95/202/Notification/01 dtd.11.11.2021 (Appendix-A).

6. The applicant shall adopt only zig-zag technology or vertical shaft for the production of
brick as per the notification issued by MoEF&CC, GOI vide G.S.R.143 (E), dtd.

22.02.2022.
%Z/{) 3 Contd...p/2
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e project proponent shall develop a greenbelt/plantation area with native trees covering at least

= 3% of the total plot area.

~~Li_*1._3nai’-_'1\—8. The unit shall apply for renewal of CTO atleast 90 days before expiry. The Board has decided to

_ renew CTO for five (5) years, if the project proponent submits application with due payment of
fees, for the entire period.

9. Proper housekeeping has to be maintained. The unit shall not burn any waste in the unit
premises.

10. As per the provisions of the Water (Prevention and Control of Pollution) Act, 1974 as amended
and the Air (Prevention and Control of Pollution) Act, 1981, as amended, any Officer,
empowered by the Board on its behalf shall have without interruption, the right at any reasonable
time to enter the unit for inspection, collection of sample for analysis and may call for any
information as deemed necessary. Denial of this right will cause withdrawal of the Consent
Order.

I1. The Unit shall abide by all the conditions mentioned in the Affidavit submitted by itself vide
Affidavit dtd. (Enclosed herewith). Any violation detected in terms of non-compliance and
submission of wrong information in the Affidavit shall lead to Closure of the Unit, Withdrawal
of CTE/CCA and any other legal action, as deemed fit.

Specific Conditions:
A. Air Aspect:
I. Fuel and Chimney details:
Fuel Coal 1.50 MTPD
Stack details H-30m
2. The unit shall strictly comply with the guidelines issued by MoEF& CC, GOl vide G.S.R.143 (E),
dtd.22.02.2022 as mentioned herein under:-

Particulate matter in stack emission 250 mg/Nm?
Brick | Minimum stack height (Vertical Shaft Brick Kilns) 14 m (atleast 7.5 m from
Kilns | -Kiln capacity less than 30, 000 bricks per day loading platform)

- Kiln capacity equal or more than 30, 000 bricks per day 14 m (atleast 7.5 m from

loading platform)

Minimum stack height (other than Vertical Shaft Brick Kilns)
-Kiln capacity less than 30, 000 bricks per day 24 m
- Kiln capacity equal or more than 30, 000 bricks per day 27m

i) All brick kilns shall use only approved fuel such as Piped Natural Gas, coal, fire wood and/or
agricultural residues. Use of pet coke, tyres, plastic, hazardous waste shall not be allowed in
brick kilns.

ii) Brick kilns shall construct permanent facility (port hole and platform) as per the norms or
design laid by the CPCB for monitoring of emissions.

iii) Particulate Matter (PM) results shall be normalized at 4% CO, as below:

iv) PM (normalized) = PM (measured) x 4%)/ (% of CO2 measured in stack), no normalization in
case CO> measured > 4%. Stack height (in meter) shall also be calculated by formula
H=14Q" (where Q is SOz emission rate in kg/hr), and maximum of two shall apply.

v) The ash generated in the brick kiln shall be fully utilized in-house in brick making.

vi) All necessary approvals from the concerned authorities including mining department shall be
obtained for extracting the soil to be used for brick making in the brick kiln.

%{A’ ) Contd...p/3
e
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vii) All the haul roads shall be made metallic/paved.
viii) Vehicles shall be covered during transportation of raw materials/bricks.
3. Coal shall be stored under shed.
4. The unit shall comply with ambient noise level standard, notified by MoEF& CC, GOI vide GSR
7 dated Dec.22, 1998, as mentioned herein under;

Limit in dB (A) Leq

Day Time (6:00am-10:00pm)

Night Time (10:00pm-6:00am)

75

70

5. The unit shall ensure that fugitive emissions from its activities are controlled in and around the
factory premises by adequate sprinkling of water.
6. The unit shall install permanent monitoring platform with proper monitoring facilities as per
CPCB Guideline for Emission Regulation Part-111 (Appendix-B)-

B) Water Aspects:

1. Source of Water

2. Details of water consumption and effluent generation:-

: Ground water.

SI. No. | Name Quantity
1 Raw water Consumption 3.2KLD
2 | Permission /Exemption of CGWA Not obtained.
3 Effluent Generation Nil

3. The project proponent must obtain NOC from CGWA within one month from the
date of issue of CCA, unless failing in exempted category as per MoJS Guidelines
dated 24.09.2020 and amendments dated 29.03.2023 thereto.

4. Rain water harvesting facility shall be installed and maintained.

wn

i) Storm water shall not be allowed to mix with effluent and/or floor washing.

ii) Storm water within the battery limit shall be channelized through separate drain/pipe
passing through an oil and grease catch pit cum sedimentation tank.
iii) For storm water discharge, the unit shall comply with general effluent discharge standard,
notified by MoEF&CC, Govt. of India vide GSR.422 (E) dated.19.05.1993 (Appendix— C).

C) Solid Waste Aspects:

I. Adequate facility shall be created for collection, storage, transportation, treatment & disposal
of non-hazardous solid waste generated from the unit.
2. Adequate system shall be adopted on reduction of waste generation and enhancement of re-
utilization & recycling of waste materials.
3. Solid waste generated in the unit shall be disposed of as per the provisions of Solid Waste
Management Rules, 2016.

v
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The unit shall submit compliance report of the mandated conditions by April 15" every year to
Member Secretary, as well as to the concerned Regional Office of the Board. The Board will have the
liberty to withdraw the CTO, if adequate pollution control and safety measures are not implemented by

the unit.
(G. Bhuyan)
Addl. Chief Environmental Engineer
W
Memo No. PCBA/T-438/24-25/33-A \-;1;.?7 Dated Guwabhati, the 03™ September, 2024
Copy to:
“M/s Pashupati Nath Bricks, Dhekibari, Govali, P.O-Chandrapur, Dist: Kamrup (M), Assam, PIN:

781150.

2. The Member Secretary, Pollution Control Board, Assam, for favour of your kind information.

(G. Bhuyan)
@ Addl. Chief Environmental Engineer
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Pollution Control Board, Assam L% \ -

Bamunimaidam, Guwahati-21 JC e
' NOTIFICATION

No. PCBA/LGL-95/2021/Notification/01 Dated Guwahati. the 11% Nov, 2021

In exercise of the powers conferred under Section-5 of the Environment
(Protection) Act, 1986 as amended till date and keeping in view the need of
public interest towards dissemination of vital information regarding
Consent/Authorization of this Board, all industries are hereby directed to
install a Display Board of minimum size 5'x4', near the main entrance gate.

The format of the display board is given below:

Name and Address of the Unit : M/s.

L R e

Consent to Establish (CTE) _ggé I j
Consent to Operate (CTO) | No.: ",
Date of validity:
No.:

|Authorization under Hazardous & Other!Date of lssue-
wastz  (Management & Transboundary | o
|Movement) Rules, 2016 (if applicable) Date of validity:

Member Secretary
Dated Guwahati. the 11t Nov, 2021

Memo No. PCBA/LGL-95/2021 /Notification/01-A
Copy to: %
The Commissioner & Secretary to the Govt. of Assam, Department of Environment &
Forest, Dispur for kind information.

P.A. to the Chairman, PCBA for kind appraisal of the Hon'ble Chairman.

The All Regional Heads, PCBA for information & necessary action.

M/S APS Advertising Pvt. Ltd, Guwahati-1. They are requested to publish the “NOTICE” in
“the Assam Tribune” and “Dainandin Barta® on 12.11.2021.

Notice Board, Head Office / Website (www.pcbassam.org), PCEA.

ISR

&«

1y P A

ember Secre
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i

2.50 Location of Sampling Port

To ensure laminar (low the sampling ports shall be located
at atleast 8 umes chimney diameter down stream and 2 times
up stream from any flow disturbance. For a rectangular ross
section the equivalent diameter (De) shall be calculated from
the following equation to determine up stream, down siream
distances.

2LW

L+W
Where L = Length in m, W = width n m.

Sometimes it may so happen for existing chimneys that sufficient
physical chimney height is not available for desired sampling
location in such cases additional traverse points shall be taken as
given under 2.4.0.

The sampling port should be preferably provided on the delivery
side of duct or chimney and not on the suction side.

%@p :
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Appendix- ¢
General Standards for discharge of environment Pollutants Part-A: Effluents

g Standards _]
. : l
Parameter public Land for
No. Inland surface water Sowsis irrigation Marine coastal areas ‘
a2 3 |
. (a) 5 - T (d) |
1 |Color and 5 to 25 - 5to 25 | 5 to 25 |
~Gdor ' Agreeable | Agreeable, Agreeable |
2 |Suspended 100 | 600 200 i(a) For process waste  water- |
Solids mg/I, Max. | 1100 '
], l(b) For Cooling water effluent 101,
' | lpercent above total suspended|
| | !matter of influent 1
3 }Particu!ar size ofl Shall pass 850 - - (a) Floatable solids, max. 3 mm
lsuspended solids micron IS Sieve l ] _!
[ ; |(b) Settleable solids, max 850
| Imicrons |
— = g
4* - = ’ - | - = e
5 |pH value 5.5 to 9.0 |55t09.0] 5.5t0 | 5.5 to 9.0
\ . 9‘0 \
6 [Temperature Shall not exceed 5°C | - - Shall not exceed 5°C above the
above the receiving ‘ receiving water temperature |
| water temperature l ! :
7 | 10 20 10 20 '
Qil and grease mg/L i
Max
8 i 1.0 - [ - 1.0
Total residual chlorine
img/l, Max [
9 |Ammonical nitrogen (as 50 50 | - | 50
N), mg/1 max. i
10 (Total Kjeldhal 100 - - 100
nitrogen (as NH3) |
'mag/l, Max '
|
11 |Free Ammonia 5.0 ' & - | 5.0
| (as NH3) mg/1, Max ) | |
12 |Biochemical oxygen 30 350 100 100
demand (5 days at
20°C), mg/1 Max)
13 |Chemical Oxygen 250 - = 250
demand, mg/1 Max
14 |Arsenic 0.2 0.2 0.2 0.2
(as As) mg/1 Max
Continued to p/2....
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o
15 |Mercury (As Hg), mg/1 0.01 0.01 o 0.01
max)
16 |Lead (as Pb) mg/L, 0.1 1.0 - 2.0
Max ]
17 |Cadmium (as Cd) mg/1, 2.0 1.0 = 2.0
Max
18 |Hexavalent chromium, 0.1 2.0 - 1.0
(as Cr) mg/1, Max | |
19 [Total chromium (as Cr) 2.0 | 2.0 - 2.0
img/l, Max |
20 Copper (as Cu) g/l, 3.0 | 3.0 - 3.0
Max _'
21 Zinc (as Zn) mag/l,Max 5.0 | 15 - 15 ]
22 |Selenium (as Se) mag/l,| 0.05 | 0.05 - 0.05
Max ‘ I
23 |Nickel (as Ni) mg/l,Max | 3.0 | 3.0 . 5.0
24% & < [ = 5
25* - - o | = ~, -
26 - - - - g :
27 ICyanide (as CN), mg/| 0.2 2.0 0.2 0.2
Max
| 28% - | -
29 |Fluoride (as F) mg/l Max 2.0 i 15 = 15
30 IDissolved Phosphates (as 5.0 ' - - =
p), Mg/l Max
31% - = - s -
32 |Sulphide (as S) mg/l Max 2.0 - = i 5.0
33 |Phenolic Compounds (as 1.0 5.0 5.0
CeHsOH) mg/l Max
34 |Radioactive materials:
[((a)Alpha emitter micro 1077 107 108 107
curie/ml|
(b) Beta emitter micro 10°® 106 107 106
curie/ml)
35 |Bio-assay test 90% survival of fish [90% 90% 90% survival of fish after 96 hours
after 96 survival |survival |in 100% effluent
’ hours in 100% of  fishlof fish
leffluent Efter 96 after 96
ours in :
100% 'Igg';: "
SILENE effluent
36 |Manganese (as 2 mg/l 2 mag/| - 2 mg/|
Mn)
37 |Iron (as Fe) 3 mg/I 3 mg/I 3 mg/l
38 |Vanadium (asV) 0.2 mg/I 0.2 mg/I 0.2 mg/I
39 |Nitrate Nitrogen 10 mg/I - - 20 mg/l
40 - - . . .
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73 Annexure-X

GUIDELINES FOR
DECLARATION OF ECO-
SENSITIVE ZONES AROUND
NATIONAL PARKS AND WILDLIFE
SANCTUARIES

GOVERNMENT OF INDIA
MINISTRY OF ENVIRONMENT AND FORESTS
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Government of India
Ministry of Environment and Forests
(Wildlife Division)
Paryavaran Bhawan,
CGO Complex, Lodi Road,
New Delhi-110003.

i o]

F. No. 1-9/2007 WL-I(pt)
Dated: 9" February, 2011

To,
The Chief Wildlife Warden
All States/Union Territories

Sub: Guidelines for Declaration of Eco-Sensitive Zones around National
Parks and Wildlife Sanctuaries.

Sir

In pursuance to the decision taken by the Nanonal Board for Wildlite, all
the States/Union Territory, Governments were requested for forwarding site
specific proposals for declaration ot Fco Senstuve Zones around Natonal Parks
and Wildhfe Sancruanes. Several remunders in this connection were also sent.
Hon’ble Supreme Court had also take note of this deasion had directed States/
Umon Termory, Governments to forward proposals thas Minstry, However,

only very tew States have forwarded proposals in this regard.

This Ministry atter caretul consideration, has thercfore, decided to trame
guidelines to faclitate the States/Union Terntory, Governments for declaration
af Feo-Sensitive Zones around National Parks and Wildlife Sanctuanes. Kindly
find enclosed a copy of the said Guidelnes. Tt is requested to kindly take
necessary action in this regard at the carbiest

Yours faithfully,

e

(Prakriti Srivastava)
Deputy Inspector General (WL)
Telefax: 01-24360704

E-mail:digwl-meflanicin

Lonch: As above
Copy to:
I. Prnapal Secretary (Forests), all States /Union Territories
! Principal Chief Conservator of Forests, all States/ Union Terntories.
5. NIC Cell- with a request to upload the encdosed guidelines on the official

wehsite ot Mol

o7
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GUIDELINES FOR DECLARATION OF ECO-SENSITIVE ZONES AROUND
NATIONAL PARKS AND WILDLIFE SANCTUARIES

1. Background:
1.1. IBWL Decision:
1.1.1 During the XXI meeting of the Indian Board for Wildlife held on 21%

January 2002, a “‘Wildlife Conservation Strategy-2002" was adopted wherein
point no.9 envisaged that * lands falling within 10 Kms of the boundaries of
National Parks and Sancruaries should be notified as eco-fragile zones under
section 3 (v) of the Environment (Protection) Act and Rule 5 Sub rule (viii) &
(x) of the Environment (Protection) Rules.”.

) . The Additional Director General of Forests (WL, vide letter dated
o™ February 2002, had requested all the Chief Wildlife Wardens for listing out
such areas within 10 Kms of the boundaries of National Parks and Sanctuaries
and furnish detailed proposals for their notification as eco-sensitive areas under
the Environment (Protection) Act, 1980.

1.1.5 In response, some of the State Governments had raised concern over
applicability of the 10 Kms range from the Protected Arca boundary and
informed that most of the human habitation and other areas including
important citics in these States would come under the purview of eco-sensitive
zone and will adversely affect the development.

12 National Wildlife Action Plan (2002-2016)

121 ‘The National Wildlife Action Plan (NWAP) 2002-2016 indicates that
“Areas ontside the protected area network are often vital ecological corridor links and must be
protected o prevent isolation of jragments of biodiversity which will not survive in the long run.
Land and water use policies will weed 1o accept the imperative of strictly protecting ecologically
fragile habitats and regutating nse elsewhere.”

1.2.2 The Action Plan also indicates that A/ identified areas around Protected Areas
and wildlife corridors to be declared as ecologically fragile under the Environment (Protection)
Act, 1986.”

1.3. Decision of National Board for Wildlife:

131 Considering the constraints communicated by the states, the proposal
was re-examined by the National Board for Wildlife in s 2™ meeting held on
17" March 2005 and it was decided that the ‘delineation of eco-sensitive
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zones would have to be site specific and relate to regulation, rather than
prohibition, of specific activities’. The decision was communicated to all the
State Governments for compliance vide letter dated Fph May 2005. Thereafter,
it was further communicated with subsequent reminders.

1.4.  Hon’ble Supreme Court’s decision:

1.4.1 A Public Interest Litigation was also filed by the Goa Foundation vide
their Writ Petition No. 460/2004 before the Hon’ble Supreme Court regarding

the 1ssue of declaration of cco-sensitive zones.

1.4.2  Vide their order dared 4" December 2006, Fon’ble Supreme Court had
directed the Ministry of Eovironment & Forests to give a final opportunity to
all States/Union terntories 1o respond to the lewter dated 27.5.2005 and that the
State Governments send their proposals within four weeks, to the Mmistry. It
was also dirccted that all cases where environmental clearances were granted
where activines are within 10 Kms zone, be referred to Standing Committee of
NBWL.

2. Statutory Provisions

2.1 Section 5 C(1) of the Wildlife (Protection)Act, 1972 states that it shall be the duty of the
Natwnal Board for Wildlife to promote the conservation and development of Wildlife and
Jorests by such measicres as it thinks fit.

2.2 Section 3 of the Linvironment (Protection) Act 1986 (EP.A) gives power to the Central
Government i.e. the Union Ministry of Environment and Forests 1o take all measures that
it feels are necessary for profecting and improving the qualty of the environment and to
prevent and control environmental pollution. To meet this objective, the Central Government
can restric! areas in which any industries, operations or processes or class of industries,
operations or processes shall nol be carried out or shall be carvied out subject to certatn
.rrgﬁ.:gzrd:‘rfj [Section 3(2)(v)]

2.3 Section 5(1) of the Finveronment (Protection) Rules, 1986 (EPR), states that the central
government can prohibit or restrict the location of indusiries and carrying on certain operations
or processes on the basis of considerations like the biological diversity of an area (danse v)
mascimum allowable limils of concentration of pollutants for an area (clanse 1) environmentally
compalible land nse (clanse vi) proximity to protected areas (clause vii).
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3. Purpose for declaring Eco-Sensitive Zones:

The purpose of declaring Feo-sensitive Zones around National Parks and
Sanctuaries is to create some kind of “Shock Absorber” for the Protected Areas.
They would also act as a transition zone from atreas of high protection to arcas
involving lesser protection. As has been decided by the National Board for
Wildlife, the activities in the Kco-sensitive zones would be of a regulatory nature
rather than prohibitive nature, unless and otherwise so required.

4. Extent of Eco-Sensitive Zones:

4.1 Many of the existing Protected Areas have already undergone tremendous
development in close vicinity to their boundarnes. Some of the Protected Arcas
actually lying in the urban setup (lig. Guindy National Park, Tamil Nadu, Sanjay
Gandhi National Park, Maharashtra, ctc). Therefore, defining the extent of eco-
sensitive zones around Protected Areas will have to be kept flexible and
Protected Area specific. The width of the Eco-sensitive Zone and type of
regulations will differ from Protected Area to Protected Area. However, as a
general principle the width of the Hico-sensitive Zone could go upto 10 Kms
around a Protected Area as provided in the Wildlife Conservation Strategy-2002.

4.2 In case where sensitive corridors, connectivity and ecologically important
patches, crucial for landscape linkage, are even beyond 10 kms width, these
should be included in the Fco-sensitive Zone.

4.3 Further, even in context of a particular Protected Area, the distribution of
an area of Tico-sensitive Zone and the extent of regulation may not be uniform
all around and it could be of variable width and extent.

5. Need for guidelines:

5.1 As has been indicated vide para 1.4 above, Hon’ble Supreme Court has vide
their order dated 4™ December 2006 directed all the State/Union Territory
Governments to forward proposals for declaration of CCO-SENsIve  ZOnes
around its Protected Areas. However, only States like Haryana, Gujarat,
Mizoram, Meghalaya, Assam, Goa have forwarded proposals. However, several
other States/Union Territories have not come torward, perhaps for want of
guidelines in this regard.

5.2 In this context, it is pertinent to note here that | lon’ble Supreme Court vide
their judgment dated 3 December 2010 in the case relating to the construction
of park at NOIDA near Okhla Bird Sanctuary filed by Shri Anand Arya & Anr
vs. Union of India (I.A. Nos 2609-2610 of 2009) in Writ Petinon (Civil) No.
202/1995, had noted that the State Government of Uttar Pradesh had not
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declared Fco-sensitive zones around its Protected Areas as the Government of

India had not issued any guidelines in this regard.

5.3 The Ministry of Environment & Forests had set up a committee under the
Chairmanship of Shri Pronab Sen for identifying  parameters for designating
Licologically Sensitive Areas in India. The said Committee had identified
parameters for declaration of specific units of land/water ctc as Ecologically
Sensitive Zones based on parameters like richnese of flora& fauna; slope; rarity
& endemism of species in the arca; origins of rivers etc. However, these
patameters do not basically apply to the Ico-sensitive zones in the instant
context, i.c around Protected Areas. In the instant case, the Fco-sensitive zones
are meant to act as a “Shock absorbers”/ “transition zone” to the Protected
Areas by regulating and managing the activities around such Protected Areas.,

6. The procedure to be adopted :

6.1 As has been indicated in the forgoing paras, the basic aim 1s to regulate
certain activities around National Park and Wildlife Sanctuary so as to mimmize
the negative impacts of such activities on the fragile ecosystem encompassing
the Protected Area.  As a first step towards achieving this goal, it 1s a pre-
requisite that an mventory of the different land use patterns and the different
types of activities, types and number of industries operating around each of the
Protected Area (National Parks, Sanctuaries) as well as important Corridors be
made. The mventory could be done by the concerned Range Officers, who can
take a stock of activities within 10 km ot his range.

6.2 For the above purpose, a small commitice comprising the concerned
Wildlife Warden, an Ecologist, an official from the Local Self Government and
an official of the Revenue Department of the concerned area, could be formed.
The said committee could suggest the:

(i) Extent of eco-sensitive sones for the Protected Area being considered.

(i) The requirement of such a sone ta act as a shock. absorber

(1) T suggest the best methods for management of the eco-sensitive Jones, so suggested.

(i) To suggest broad based thematic activities to be included in the Master Plan for the

re, g:ir; .

6.3 Based on the above, the Chief Wildlife Warden could group the activities
under the following categories (an indicative list of such activities is attached as

ANNEXURE-1):-

(2} Probibited
(i1)  Restricted with safeguards.
(i)  Permissible

O
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6.4 Once the proposal for Eco-sensitive zones has been finalized, the same may
be forwarded to the Ministry of Environment and Forests for further processing
and notification. Here, it may be noted that, the State/Union Territory Forest
Department could forward the proposals to the respective authotity in the State
Government with copy to the Ministry of Eavironment and Forests, as and
when the proposals(even if it is for single Protected Area) are complete. An
indicative list of details that need to be submitted along with the proposals 1s at

ANNEXURE-2.

6.5 It is to mention here that in cases where the boundary of a Protected Area
abuts the boundary of another State/Union Territory where 1t does not form
part of any Protected Area, it shall be the endeavour of both the State/Union
Territory Governments to have a mutual consultation and decide upon the
width of the eco-sensitive zone around the Protected Area in question.

6.6 The State Government should endeavour to convey a very strong message
to the public that ESZ are not meant to hampet their day to day activities, but
instead, 15 meant to protect the precious forests/Protected Arcas in their locality
from any negative impact, and also to refine the environment around the
Protected Areas. A copy of the notification of the Sultanpur [ico-sensitive
Zone issued by the Ministry is attached herewith at ANNEXURE-3 for

reference and guidance.

7. These guidelines are indicative in nature and the State / Union Terntory
Governments may use these as basic framework to develop specific guidelines
applicable in the context of their Nauonal Parks, Wildlife Sanctuaries, important
cottidors, etc. with a view to minimizing and preferably eliminating any negative
impact on protected areas.

s AR ok ok ok bk o Rk
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Identification of Activities

ANNEXURE-1

While some of the activities could be allowed 1n all the eco-sensitive areas,
others will neced to be regulated / prohibited. However, which acuvity can be
regulated or prohibited and to what extent, would have to be PA specific. A broad
list of activities (this may need supplementation) which could be allowed,

promoted, regulated or prohibited is given in the able helow:

Activity

|7 Commercial
Mining

Prohibited

™

Felling o f
trees

| mills

4. Setting of
industries
causing,
pollution
(Water, Air,
Soil, Noise,
etc.)

5 [stablishment

of hotels and
resorts

0. Commercial
use of
fire wood

_I_{t;_"l.l-lmﬁ.l“‘..'d

64

Permitted

Remarks

Regulation will not
prohibit the digging
of earth for
construction or
repair of houses and
for manufacture of
country tiles or
bricks for housing
for pvrsnnal

Cons umprinn

With permission
from approprate
authority

As per approved
master plan, which
takes care of habitats
allowing no
restrction on
movement of wild
animals

business related

esrablishment
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Drastic
change of
agticulture

5]:'5[(?“]5

82

Commercial
use of natural
water
resoOurces
including
grou nd water
harvesting

\f

9%

Fistablishment
of major
hydroelectric

| projects
Firection of
clectrical
cables

Ongoing
agriculture
and
hornculture
practices by
local
communitics

14.

Ram Water
harvesung

F{'I‘l!_:iﬂg of
premises of
hotels and
Jodges
Organic
farming
Use of
polythene
bags by

shopkeepers

[ 16.

Use of
renewable
energy
sources |
Widening of
roads

65
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ANNEXURE-2

GENERIC INFORMATIONS TO BE INCORPORATED IN THE
PROPOSALS FOR DECLARATION OF ECO-SENSITIVE ZONE

(iv)

(vi)

AROUND PROTECTED AREAS
seokokok

Delineation of the physical boundaries on a topo-sheet with precise
description in geographic terms together with a description of the
significant features/attributes that would potentially qualify the area as
eco-sensitive zone. A description of the boundaries alongwith the list of
villages with exception and exemption in the delineated buffer zone area.

An inventory of the existng legal status of rights, entitlements, privileges

and obligations of the local communities.

A description  of bio-diversity values including bio-geographical
representatives,  endemism,  species richness,  geo-morphological
characteristics, and unique land use practices including aesthetic and
cultural values.

A description of the resource base indicating the cconomic potential and
livelihood implication for the people residing in and around the

proposed eco-sensitive area.

An inventory of activities to be regulated and/ or prohibited in the

proposc‘d eCco-sensiive 2one.

List of the protected areas for declaring eco-sensitive zonce.
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85 Annexure-XI

WP(C) 1265/ 2012
BEFORE
THE HON BLE MR JUSTI CE B. P. KATAKEY

JUDGVENT & ORDER ( CAV)

The petitioners, who are the | and owners of the nearby | and where consent to es
tablish a brick kiln has been granted by the Assam Pollution Control Board (in
short, PCB ) in favour of the respondent No. 11, have filed this wit petition g
uestioning the legality and validity of the order dated 2nd Septenber, 2011 pass
ed by the Deputy Commi ssioner, Morigaon, according perm ssion to set up the bric
k kiln on a plot of |land covered by Dag No. 123 of Periodic Patta No.19 of Chengm
ari Ki sam under Mayong Mouza wi thin Mayong Revenue Circle in the district of Mor
i gaon and al so provi si onal consent to establish granted by the Menber Secretar
y, PCB on 20th Cctober, 2011 for setting up of the brick kiln for production of
30(thirty) lakhs bricks per session over the said plot of |and, on the ground of
violation of the provisions of the Environnent (Protection) Act, 1986 (in short
: 1986 Act ), Environnent (Protection) Rules, 1986 (in short, 1986 Rules ), th
e Air (Prevention and Control of Pollution) Act, 1981 (in short, 1981 Act ) and
the Air (Prevention and Control of Pollution) Rules, 1982 (in short, 1982 Rul e
s ) franed thereunder.

[ 2] The facts relevant for the purpose of the present case may be no
ticed as under: -

(a) A brick kiln was originally established by one Dilip Kr. Mazunder, over
a plot of land neasuring 21 Bighas 10 Lechas covered by Dag No. 123, Patta No. 19
situated at village-Chengmari Ki sam under Mayong Mouza wi thin Mayong Revenue G r
cle in the district of Mrigaon, Assam w thout, however, obtaining any perm ssi
on fromthe district authorities as well as consent to establish and the cons
ent to operate fromthe PCB. The ownership of the |and was, thereafter, stated
to have been transferred by said Shri Dilip Kr. Mazundar in favour of the respon
dent No. 11, by 2(two) registered instrunments, both dated 23rd August, 2010, and
consequently the respondent No.11 clains to be the owner in respect of the said
land. On 14th June, 2011, an application was filed by the respondent No.1l1l seek
ing No Objection Certificate fromthe Deputy Conm ssioner for opening of a br
ck kiln and accordingly, vide order dated 2nd Septenber, 2011, the Deputy Conmm s
sioner accorded perm ssion to set up the brick kiln, subject to the condition th
at it must not damage the adjacent Periodic Patta | and/ Annual Patta | and/ Gover nm
ent land, etc. in any nmanner. After grant of such perm ssion, a public petition
was filed by the residents of the locality, before the Deputy Conm ssioner, to
w t hdraw t he perm ssion accorded, because of the inpendi ng damages to the surrou
ndi ng agricultural land and also to the flora and fauna of Pobitora Wldlife San
ctuary. Consent to establish , under the provisions of the 1981 Act was asked f
or by the respondent No.11 for setting up of brick kiln over the aforesaid plot
of land, which was granted by the PCB vide order dated 20th October, 2011 for pr
oduction of 30(thirty) Lakhs bricks per session, subject to the conditions stipu
lated therein including the condition not to cause any danage to any agricultura
I land. In the neantinme, the D visional Forest Oficer, Guwahati WIldlife Divis
ion has al so i ssued a comruni cati on dated 10th October, 2011 to the Deputy Comm
ssioner, Morigaon requesting to take necessary neasures to stop setting up of br
ick kiln, on the ground that the proposed brick kiln is within %%Km fromthe bou
ndary of Raja Mayong Hil|l Reserved Forest, which is a part of the notified Pobit
ora Wldlife Sanctuary and falls within the proposed Eco-Sensitive Zone (in shor
t, ESZ ) of Pobitora WIldlife Sanctuary and on the ani mal novenent corridor. C
opy of the said conmmuni cation was al so sent to the Chairman of the PCB requestin
g himto take requisite nmeasures at his end on the aforesaid issue.

68 Page 66



36

(b) An enquiry was, thereafter, conducted by the District Agricultural Ofic
er, Morigaon, who has submtted a report dated 27th Cctober, 2011 with the findi
ng that the | and upon which the brick kiln is proposed to be established is agr
cultural land and in the surroundi ng area Bodo Paddy is cultivated and such i ndu
stry is likely to have adverse affect on such cultivation. The Crcle Oficer, M
ayong Revenue Circle vide communi cation dated 8th Cctober, 2012 inforned the Dep
uty Conm ssi oner, Morigaon, that Chengmari village, in which the brick kilnis p
roposed to be set up, is 3 Kmaway from Pobitora WIldlife Sanctuary. It has al so
been informed that the | and over which such brick kiln is proposed to be set up
is near to Pobitora Wldlife Sanctuary. Based on the public conplaint, the Cha
irman, PCB al so conducted an enquiry through the Assistant Engi neer (HO, PCB, w
ho has submtted a report on 12th Decenber, 2012 with the remark that runni ng of
a brick manufacturing unit in the said location will have an adverse affect on
t he surrounding paddy fields as well as in the environnment of the area and the s
noke emtted fromthe chimmey will cause health problens to the | ocal people as
well as the aninmal life. |In the said report, it has al so been nentioned that ev
en before grant of consent to operate , operational activity has been undert ake
n by making raw bricks and stacking of the sane for drying w thout, however, fir
ing the chimey. The Menber Secretary, PCB, having regard to the said report, is
sued a pre-closure notice on the ground of violation of the provisions contained
in Section 21(1) of the 1981 Act, for starting the operational activities witho
ut the consent and asking the respondent No.11l to show cause as to why the cons
ent to establish earlier granted should not be w thdrawn. The respondent No. 11
was al so prevented from undertaki ng any such activity. The PCB, however, subsequ
ently, after filing of the objection by the respondent No.1l1l, has w thdrawn the
said notice.

(c) A proposal for declaration of ESZ around Pobitora submtted by the Divis
ional Forests Oficer to the Governnent of Assamin the Environnment & Forests De
partnment was, in the neantine, sent by the Government of Assamto the Governnent
of India, Mnistry of Environnment & Forests on 29th May, 2012 for consideration
for issuing the notification declaring the ESZ in and around Pobitora, Anthang
and Deepor Beel Sanctuaries in terns of the guidelines issued by the Gover nnent
of India for declaration of such ESZ, wherein setting up of industries causing w
ater, air, soil and noise pollutions, wthin the proposed ESZ of 1 KM radi us of
t he outer boundary of Pobitora WIldlife Sanctuary, was proposed to be prohibited
Despite receipt of the said proposal in the early part of June, 2012, the Gove

rnment of India, Mnistry of Environnent & Forest did not, however, take the mat
ter for consideration and only after the order passed by this Court on 18th Sept
enmber, 2013, a communi cation dated 19th Septenber, 2013, was issued by the Assis
tant |Inspector General of Forests (W), Governnent of India, Mnistry of Environ
ment & Forests (WIldlife Division) to the Principal Secretary (Forests), Governm
ent of Assam stating that the said proposal does not conformto the guidelines
ssued by the Governnent of India on 9th February, 2011 in sone respect, wthout,
however, specifying as to how the guidelines have not been conplied with. The
fact, therefore, remains that the ESZ has not been declared by the Governnment of
India. The classification of land, on which the brick kiln is proposed to be s
et up has, during pendency of the wit petition, been changed by the Additional
Deputy Conm ssi oner (Revenue), Mrigaon, fromagricultural land to non agricultu
ral |and, vide order dated 10th April, 2013.

[ 3] | have heard M. R Baruah, |earned counsel for the petitioners,
M. B. Chetri, |earned senior CGovernnent advocate, Assam appearing for the resp
ondent Nos.1 to 7 and 10-A, M. P.J. Phukan, |earned standi ng counsel, PCB appea
ring for the respondent Nos.8 to 10, M. B.D. Das, |earned senior counsel assi st
ed by M. D. Nath, |earned counsel appearing for the respondent No.11] and M. R
Sarma, | earned Assistant Solicitor General of India appearing for the newy inp
| eaded respondent No. 12.
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[ 4] M. Baruah, |earned counsel for the petitioners, challenging the
order dated 2nd Septenber, 2011 passed by the Deputy Comm ssi oner, Morigaon, gr
anting permssion to set up the brick kiln and the order dated 20th Cctober, 201
1 passed by the Menber Secretary, PCB granting consent to establish such brick
kiln by the respondent No.11, has submitted that since it appears fromthe reve
nue record that at the relevant point of tinme, i.e. on the date when such perms
sions were granted, the land was admttedly agricultural |and, over which, accor
ding to the PCB itself, no consent to establish a brick kiln can be granted, ¢
rant of such perm ssion by the Deputy Conm ssioner as well as by the PCBis ille
gal. It has also been submtted that it is apparent fromthe materials avail abl
e on record that such perm ssions have been granted by the district authority as
well as by the PCB for setting up of brick kiln within the proposed ESZ, despit

e the request made by the Divisional Forest Oficer, not to do so. The | earned
counsel further submts that grant of such perm ssion within % Kmradius of the
Pobitora WIldlife Sanctuary and within the proposed ESZ woul d not only adversely
affect the surrounding agricultural |and over which the Bodo Paddy is cultivate
d but also the flora and fauna of the Pobitora WIldlife Sanctuaries, which is al
so evident fromthe report submtted by the District Agricultural Oficer, apart
fromthe D visional Forest Oficer and hence, no perm ssion ought to have been
granted, as it will have adverse the environnental affect, which aspect of the m
atter has been ignored by the district admnistration as well as by the PCB ther
eby ignoring the greater public interest and to further the personal interest of
t he respondent No. 11.
[ 5] The | earned counsel further submits that the consent to establ
sh granted by the PCB is also in violation of the provisions contained in Rule
3 of the 1986 Rules, as in such perm ssion the requirenments of Entry-74 of Sched
ul e-1 have not been specified. M. Barua, further submts that it is also appar
ent fromthe report submtted by the Assistant Engi neer (HO, PCB dated 12th Dec
enmber, 2012, that the respondent No.11 even has started the operational activity
, after obtaining the consent to establish and even before grant of the conse
nt to operate by the PCB and such grant of consent to establish would al so af
fect the environnment, as noticed in the said report, despite which the PCB has s
ubsequently withdrawn the pre-closure notice dated 17th Decenber, 2012 issued by
it only with a view to grant sone personal benefit to the respondent No. 11, by
ignoring the public interest. The | earned counsel submts that the respondent No
.11 by his action of starting the operational activities has violated the condit
ions stipulated in the consent to establish as well as the provisions of the 1
981 Act.

[ 6] M. Barua, |earned counsel for the petitioners placing reliance
on the decision of the Apex Court in Shri Sachi danand Pandey & Anr. -Vs- The Sta
te of West Bengal & Ors. reported in AIR 1987 SC 1109 has submtted that since t
he perm ssion as well as the consent to establish have been granted by the Dep
uty Conmm ssioner and the PCB, respectively, wthout considering all the rel evant
factors required to be taken into consideration, i.e. that the land is agricult
ural land and setting up of the brick kiln over the | and woul d cause environnment
al pollution, such perm ssion granted needs to be set aside. M. Baruah, | earne
d counsel, referring to Article 51A of the Constitution of India submts that si
nce it is the fundanental duty of every citizen of India to protect and inprove
t he natural environnment including the forests, lakes, rivers and wldlife, and t
o have conpassion for living creatures, the authority concerned ought not to hav
e granted the perm ssion to set up the brick kiln within the proposed ESZ, which
woul d affect the environnent in general, causing damage to the surroundi ng agr
cultural land and also to the flora and fauna of the Pobitora Wldlife Sanctuary
, just to further the personal interest of an individual ignoring the greater pu
blic interest. Learned counsel submts that it is the fundanental duty of every
citizen, including the State, based on public trust doctrine, to protect the en
vironnent, ecol ogy and natural resources. The | earned counsel in support of his
contention has placed reliance on a decision of the Apex Court in Association fo
r Environnment Protection -Vs- State of Kerala & Os. reported in (2013) 7 SCC 22
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[ 7] M. Chetri, |earned senior Government advocate, supporting the o
rder dated 2nd Septenber, 2011 passed by the Deputy Conm ssioner granting perms
sion to set up the brick kiln over the plot in question has submtted that since
the | and, though at the relevant point of tinme was recorded in the revenue reco
rd as agricultural land, is not fit for cultivation, no illegality has been comm
itted by the district adm nistration in according such permssion. It has also
been submtted that the request of the Divisional Forests Oficer either not to
grant the perm ssion or to withdraw the perm ssion already granted, in view of t
he subm ssions of the proposal for notifying the ESZ to the Governnment of I ndia,
al so cannot be the ground for refusal or wi thdrawal of the perm ssion granted,
since the ESZ has not yet been notified by the Governnent of India. The |earned
seni or Governnent advocate further submts that the revenue authority, having r
egard to the nature and use of the land, has reclassified the sane as non agricu
Itural |and and hence, the ground on which the challenge to the order dated 2nd
Sept enber, 2011 passed by the Deputy Comm ssioner granting perm ssion, nade, is
nonexi st ent .

6.

[ 8] M. Phukan, | earned standi ng counsel, appearing for the PCB has
submtted that the PCB never grant consent to establish and consent to operat
e a brick kiln over the agricultural |and, having regard to the requirenent to
preserve such land. |In the instant case, according to the | earned counsel, con
sent to establish a brick kiln by the respondent No. 11l has been granted based o
n the perm ssion granted by the district adm nistration on 2nd Septenber, 2011 a
nd the certificate issued by the revenue authority certifying that the land is n
ot suitable for agricultural purpose. It has also been subnmitted that in the «c
onsent to establish , the conditions on which the sane has been granted have bee
n stipulated and the consent to operate would not be issued to the respondent
No. 11 unl ess he conplies with the requirenent of Entry-74 of Schedule-1 of the 1
981 Act, stage for which is yet to cone. M. Phukan, therefore, submts that th
e apprehension of the petitioners in that regard woul d be consi dered by the PCB
while taking up the issue relating to grant of consent to operate . It has als
0 been submitted that though, based on the enquiry report submtted by the Assis
tant Engi neer (HO, PCB dated 12th Decenber, 2012, pre-closure notice was issued
by the PCB on 17th Decenber, 2012, the sane, however, has subsequently been wt
hdrawn, based on the objection filed by the respondent No.11 and the subsequent
report submtted by the Assistant Engi neer (HO, PCB, wherefromit appears that
the brick kiln has not been put into operation, neaning thereby that the chi mey
has not been fired.

[ 9] It has al so been submitted that in respect of the brick kiln, th
e operation is said to comence not on preparation of the raw naterials for putt
ing it in the chimey for fire but on firing the chimey, and since such firing
has not been done by the respondent No. 11, there is no violation of either the
consent to establish or any of the provisions of the 1981 Act or 1986 Act. M.
Phukan further submts that though in one report submtted by the District Agri
cultural O ficer, it has been nentioned that the proposed brick kiln is wthin %o
Km radius of the Pobitora WIldlife Sanctuary, in another report submtted by th
e Circle Oficer, the sane is stated to be 3 Kmaway fromthe periphery of such

Wldlife Sanctuary. The | earned counsel, therefore, submts that no illegality
has been commtted by the PCB in according the consent to establish over the
and, which is not fit for agricultural purpose and has in fact, in the neantine,

been reclassified as non agricultural |and.

[ 10] M. Das, |earned senior counsel appearing for the respondent No.
11, supporting the argunment advanced by the | earned senior Governnent advocate a
s well as the |l earned standi ng counsel of the PCB, submits that there would not

be any adverse affect on the environnent on setting up of the brick kiln over th
e land in question, which is not fit for agricultural purpose, as is apparent fr
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omthe certificate issued by the revenue authority, which land in fact has subse
quently been reclassified as non agricultural land. |t has al so been submtted
t hat though, pending consideration of the proposed ESZ by the Government of [ ndi
a, neither the district admnistration nor the PCB should grant any perm ssion t
0 set up any industry within such ESZ, which, in the instant case, is within the
radius of 1 KMfromthe periphery of Pobitora WIdlife Sanctuary, since the |an
d over which the brick kiln is proposed to be set up is at a distance of 3 Kmfr

omthe periphery of the said Pobitora Wldlife Sanctuary, i.e. beyond the propos
ed ESZ, the decision of the authorities in granting the perm ssion cannot held t
o beillegal. M. Das further submts that grant of such perm ssion by the dist

rict admnistration as well as by the PCB would not cause any adverse environmen
tal affect on the nearby paddy fields and in case at subsequent stage it is foun
d that the respondent No. 1l has caused any damage to the nearby paddy fields, th
e consent to establish or consent to operate can be withdrawn by the PCB, th
ere being a condition on the <consent to establish that the respondent No.11 wo
uld not cause any danage to the nearby agricultural | and.

[ 11] It has al so been contended that whether the respondent No.11 has
conplied with the requirenment of Entry-74 of Schedule-1 of the 1981 Act would d
efinitely be considered by the PCB before granting the consent to operate and
unl ess the requirenents under the said provision are fulfilled, naturally the PC
B would not grant the consent to operate . It has also been submtted that the
pre-cl osure notice dated 17th Decenber, 2012 was issued by the PCB asking the r
espondent No. 11 to show cause, because of the pressure exerted by sone disgruntl

e el enments, who has no | ocus-standi to raise such objection, which notice has r
ghtly been withdrawn by the PCB, after making necessary enquiry relating to the
al l eged violation of the provisions of the 1981 Act, 1986 Act as well as the con

ditions of the consent to establish

[12] The | earned senior counsel al so questions the | ocus-standi of th
e petitioners to approach the Court challenging the perm ssion accorded by the d
istrict admnistration as well as by the PCB, contending that the petitioners ha
ving no |l and near the | and over which the brick kiln is proposed to be set up, t
hey cannot file the wit petition challenging the said decision of the authoriti
es, which has been done with the ulterior notive of depriving the petitioners fr
om setting up such industry. According to the petitioners, though there are 8/1
O such brick kilns presently in operation in the area, the petitioners have not
rai sed any objection in relation to setting up of such brick kilns and has singl
ed out the respondent No. 11 to settle the score, as an order under Section 133 C
r.P.C. was passed agai nst them by the Executive Magistrate. The | earned senior c
ounsel, therefore, submts that the wit petition deserves to be dism ssed with
cost. M. Das, |learned senior counsel in support of his contention that no | egal
right of the petitioners has been violated and as such the petitioners cannot m
aintain the wit petition, has placed reliance on a judgnent of the Apex Court i
n Ayaaubkhan Noor khan Pat han -Vs- State of Maharashtra & Ors. reported in (2013)
4 SCC 465.

[ 13] M. Sarma, |earned Additional Solicitor General of |ndia appear
ng for the newy inpleaded respondent No.12, pursuant to the order dated 18th Se
ptenber, 2013, has submitted that despite the aforesaid order passed, the affida
vit could not be filed as the said affidavit is yet to be vetted by the Mnister
concerned. It has, however, been submtted that the witten instruction, which
is placed on record, reflects the stand of the Governnent of India, in relation
to the proposal submitted by the Governnent of Assam for declaration of ESZ. M
Sarma further submts that the ESZ has not been declared by the Governnent of
India as it has found certain lacuna in the proposal submtted by the Governnent
of Assam and accordingly, the Principal Secretary (Forests), Government of Assa
m has been requested, vide communication dated 19th Septenber, 2013, to resubm
t the sane in ternms of the guidelines issued by the Governnent of India on 9th F
ebruary, 2011.
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[ 14] The question of |ocus-standi of the wit petitioners to file the
wit petition challenging the aforesaid perm ssion granted by the district adm
nistration as well as by the PCB, as has been raised by the respondent No. 11, sh
all be dealt with first. Article 51-A of the Constitution of India inposes a fu
ndanmental duty on every citizen of India to protect and i nprove the natural envi
ronment including forests, |akes, rivers and wildlife, and to have conpassion fo
r living creatures. Every citizen, therefore, has the fundanental duty to prote
ct the environment and also the flora and fauna of the wildlife. Hence, even if
the petitioners do not have the | anded property near the | and over which the pe
rm ssion has been accorded by the district adm nistration for setting up of the
brick kiln and consent to establish has been granted by the PCB, the petitione
rs being the citizens of India, can maintain a wit petition challenging the afo
resai d decisions of the authorities on the ground of violation of the environmen
tal | aws.

[ 15] The Apex Court in Ayaaubkhan Noor khan Pat han (supra) has held th
at the person aggrieved to file a wit petition either under Article 226 or un
der Article 32 of the Constitution of India nust be one, whose right or interest
has been adversely affected or jeopardi zed and hence, a person who raises a gr
evance, nust show how he has suffered legal injury. It has also been held that
t he existence of the legal right is a condition precedent and generally a strang
er having no right whatsoever to any post or property, cannot be permtted to in
tervene in the affairs of others. There is no dispute to the proposition of |aw
| aid down by the Apex Court. As discussed above, since every citizen has a fun
danmental duty under Article 51-A of the Constitution of India to protect and inp
rove the natural environnment, including forests, |akes, rivers and wildlife and
to have conpassion for living creatures, it cannot be said that the petitioners
do not have the legal right to approach this Court for protection of environnent
and also the flora and fauna of the Wldlife Sanctuary or they would not suffer
legal injury in case there is environmental pollution. Every citizen has the r
ight to question the environnental pollution and to have the unpoll uted environm
ent with a viewto protect his own fundanmental right guaranteed under Article 21
of the Constitution, apart fromthe interest of the other creatures in the fore
st, i.e. the wildlife, whose interest have to be protected by the human bei ng.
The wit petition at instance of the petitioners is, therefore, naintainable, th
ey having |l ocus standi to challenge the perm ssion granted by the authorities.

[ 16] PCB has admtted that brick kiln cannot allow to be set up over
the land fit for agriculture. The Governnent of Assam al so vide conmunication d
ated 7th January, 1986 issued by the Deputy Secretary to the Governnent of Assam
, Revenue (Settlenment) Departnent, infornmed the Deputy Comm ssioners as well as
t he Sub-Di visional Oficers, expressing concern of setting up of the brick kilns
on the land, which is suitable for agricultural purpose, the decision of the Go
vernnment not to allow setting up of brick kilns over Governnent |and suitable fo

r agriculture purpose. |In our country, having popul ation of nore than 120 Bill
on, where majority of the population earned their livelihood fromagriculture, p
reservation of the agricultural land is nust, which will also assist in control

ing influx of the rural population to the urban areas in search of job, apart fr
om hel ping in reduci ng the unenpl oynent problemin our country. Preservation an
d mai ntenance of the agricultural land is, therefore, nust. The | and suitabl e
for agriculture, therefore, cannot allowed to be used for setting up of brick k
In. No permssion for setting up of such industry over the land not fit for agr
iculture, for the aforesaid reason, can also be granted, if the sanme would have
an adverse affect on the nearby agricultural |and, which precisely the condition

put by the PCB in the consent to establish dated 20th Cctober, 2011, granted
to the respondent No. 11, for setting up of the brick kiln, so as to save the sur
roundi ng or nearby agricultural fields.

[17] In the instant case, it appears fromthe various certificates is
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sued by the revenue authority that though the |land in question has been recorded
as agricultural land in the revenue record, the sane stated to be not fit for c
ul tivation, over which in fact a brick kiln was earlier established, w thout, ho
wever, obtaining any perm ssion fromthe authorities, including the PCB. That a
part, the land has been reclassified fromagricultural |and to non agricul tural
| and vide order dated 10th April, 2013 passed by the Additional Deputy Comm ssio
ner, which order has not been put to challenge. The, |land, therefore, in the ab
sence of any other material to the contrary, appears to be not fit for agricultu
re. The Deputy Conm ssioner as well as the PCB cannot, however, w thout nmaking
any enquiry and survey as to whether the nearby or the surrounding agricul tural
cultivable | and woul d be damaged, grant perm ssion to set up brick kiln. In the
i nstant case, nothing has been placed before this Court by the Deputy Comm ssio
ner to denonstrate naking such an enquiry or survey before issuance of the order
dated 2nd Septenber, 2011 granting perm ssion to set up the brick kiln. The re
cords produced by the PCB al so do not reflect naking of any such enquiry before
granting the consent to establish on 20th October, 2011. On the other hand, t
he PCB in condition No.32 of the consent to establish has stipulated a clause
t hat the respondent No. 11 woul d not cause damage to the nearby agricultural fiel
ds.

[ 18] Entry-74 of Schedule-1 of 1986 Rul es provides the em ssion stand
ards in respect of the different categories of brick kilns, which also stipulate
s the stack height of different categories of such brick kilns, i.e. small, medi

um | arge, dependi ng upon the quantity of the bricks to be produced. A brick ki
n established with due perm ssion fromthe authorities concerned, including the
PCB, nust, therefore, conformto the said requirenents, in the absence of which,
no consent to operate can be granted by the PCB. The question whether a bric
k kiln, has been set up, pursuant to the consent to establish , and inconformt
y with the requirenment of Entry-74 of Schedule-1 of the 1986 Rul es, would arise
for consideration by the PCB before grant of the consent to operate . The appre
hensi on of the petitioners that the brick kiln may be set up by the respondent N
0.11 without conplying with the requirenment of Entry-74 of Schedule-1 of the afo
resaid 1986 Rules is pre-mature as the PCB is yet to grant consent to operate
Such apprehension, in any case, has to be taken note of by the PCB at the appr
opri ate stage.

[ 19] It al so appears fromthe pre-closure notice dated 17th Decenber
2012, issued by the Menber Secretary of PCB that there was an all egation of mak
ing the brick kiln operational even before the consent to operate has been gra
nted by the PCB, as required under Section 21 of 1981 Act, which prohibits estab
i shment and operation of any industrial plants in an air pollution control area
w t hout the previous consent of the State PCB. Admttedly the consent to esta
blish granted to the respondent No. 11l over the plot of land falls within the a
r pollution control area, within the neaning of the 1981 Act and hence, there nu
st be prior permssion fromthe PCB to establish and also to operate the brick k
iln, which is an industrial plant. It appears fromthe report dated 12th Decenbe
r, 2012, submtted by the Assistant Engi neer (HO, PCB that the respondent No. 11
even before applying for consent to operate , which is yet to be granted by th
e PCB, has started the preparation of the raw materials by digging earth and mak
ing the raw bricks ready to fire. The chi meys set up, however, have not been fi
red. The PCB in the affidavit has taken the stand that since making the raw mat
erials ready for fire is not part of the operational activity in a brick kiln, t
he respondent No. 11l has not violated any conditions put either in the consent t
o establish or the provisions of Section 21 of the 1981 Act and hence, the pre-
closure notice dated 17th Decenber, 2012 has subsequently been w t hdrawn.

[ 20] The word operate has not been defined in 1981 Act and hence, i
t has to be understood in the context of the provisions contained in the 1981 Ac
t and the 1986 Act, having regard to the purpose for which such enactnments have

been nade. The environnental |aws, such as 1981 Act and 1986 Act, have been enac
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ted to prevent the environnental pollution. Envi ronment can be polluted even b
y digging of earth to make the raw materials ready for firein a brick kiln, t

hough the chi meys are not fired. The word operation , therefore, includes the
preparation necessary to fire the raw bricks in a brick kiln and such ancillary
work in connection with the brick kiln. It also includes a process of a manual

or mechanical nature in some formof work relating to the ultinmate production
The contention of the PCB as well as the respondent No. 11 that the operational
activities have not started, by making the raw naterials ready for fire in the c
hi meys, when the chimeys are not fired, cannot be accepted. The respondent No.
11 did commence the operational activities, as noticed above, even before filing
application for grant of consent to operate , which is admttedly yet to be gr
anted by the PCB.

[ 21] It al so appears fromthe various affidavits filed by the parties
that the Governnent of Assamin Environnent & Forests Departnent has submtted
proposals to the Governnment of India in Environment & Forests Departnent for not
ifying the ESZs around the various WIldlife Sanctuaries and National Parks in th
e State of Assam way back on 29th May, 2012. The Governnent of India is sittin
g over the matter for last 1(one) year, ignoring the inportance of constitution
of the ESZ to protect the flora and fauna of the wildlife and only on 19th Septe
mber, 2013, issued a comrunication to the Principal Secretary (Forests), Governm
ent of Assam informng that the proposals submtted are not in conformty with
t he gui delines dated 9th February, 2011 issued by the Governnent of India, wtho
ut disclosing as to how and in what manner such proposals are not inconformty w
ith the aforesaid guideline. The said comruni cation was i ssued only after the or
der dated 18th Septenber, 2013 was passed by this Court inpleading the Governmen
t of India, Mnistry of Environment & Forests, as respondent No. 12, and directin
g the Secretary to the Governnment of India, Environnent & Forests Departnent, to
file affidavit, which | eaves an inpression in the mnd of the Court that the Co
vernnent of India, only to denonstrate that they are considering the proposal, h
as issued the aforesaid comruni cati on on 19th Septenber, 2013. Fact renai ns that
t he ESZs including one around Pobitora WIldlife Sanctuary have not been notifie
d as yet, pursuant to the direction issued by the Apex Court and al so the gui del
ine issued by the Government of India for subm ssion of the proposal for declara
tion of ESZs around the National Parks and the WIldlife Sanctuaries on 9th Febru
ary, 2011. The National Geen Tribunal, New Del hi (Principal Bench) in its judg
ment dated 7th Septenber, 2012, passed in Application No.38/ 2011, has al so obser
ved that the Mnistry of Environment & Forests as well as the State of Assam hav
e totally failed in their duties with respect to the inplenentation of the vario
us provisions of the notification dated 5th July, 1996 issued by the Mnistry of
Envi ronment & Forests, Governnent of India, relating to No Zone Devel opnent ,
whi ch indicates the apathy on the part of the authorities in protecting the envi
ronment, nore particularly, the flora and fauna of the forests.

[ 22] As noticed above, proposals for declaration of ESZs around the v
arious National Parks and various WIldlife Sanctuaries have been sent nore than
a year back to the Governnment of India, on the basis of which, admttedly such E
SZs have not been notified as yet. |In respect of the Pobitoral WIldlife Sanctua
ry, the ESZ proposed is of the radius of 1 Kmfromthe periphery of the Pobitora
WIldlife Sanctuary. Having regard to the purpose for which such ESZs are requ
red to be created, | amof the view that neither the State adm nistration nor th
e PCB shall grant any perm ssion or consent to establish and consent to opera
te any industry in such proposed ESZs till a final decision is taken by the Go
vernment of India on such proposals. In the instant case, there is, however, a
di spute on fact as to whether |and over which perm ssion to set up a brick kiln
has been granted by the district admnistration as well as by the PCBis wthin
1 Kmradius fromthe periphery of the Pobitora Wldlife Sanctuary, i.e. the prop
osed ESZ or beyond. Such factual dispute cannot be resolved in a wit proceedin
g, which, however, has to be resolved by the district admnistration as well as
by the PCB by maki ng necessary field verification, in association with the Fores
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ts Departnent of the Governnent of Assam

[ 23] As di scussed above, neither the PCB nor the district adm ni strat
ion before granting the aforesaid i npugned perm ssions to establish the brick k
In made proper field verification relating to the affect on the surroundi ng and/
or adjacent land fit for agricultural purpose and the adverse affect, if any, to
the flora and fauna of the Pobitora Wldlife Sanctuary, though those are rel eva
nt considerations. The Apex Court in Shri Sachi danand Pandey (supra) has held th
at the decision taken by the authority without taking into consideration all the
rel evant facts is not valid. That apart, it is the duty of every citizen inclu
ding the authority to protect the environnent, ecology and natural resources. T
he Courts have, tine and again, invoked the public trust doctrine for giving jud
icial protection to the environnent, ecology and natural resources and the Apex

Court has al so recogni zing i nportance of such doctrine, applied the sane for pro
tecting the natural resources. Reference in this regard may be nade to the judg
ment of the Apex Court in Association for Environment Protection (supra).

[ 24] In view of the aforesaid discussion, the wit petition is dispos
ed of with the follow ng directions: -

(i) The district admnistration, Mrigaon as well as the PCB shall cause |oc
al verification and survey to ascertain as to whether setting up of the brick k
In over the land in question would cause any adverse affect on the surrounding a
nd/ or nearby land suitable for cultivation.

(ii) The aforesaid authorities, in association with the department of Environ
ment & Forests, Governnent of Assam shall also nmake | ocal inspection to find ou
t whether the |l and over which the perm ssion to set up the brick kiln has been g
ranted, falls within 1 Kmradius fromthe periphery of the Pobitora Wldlife San
ctuary, i.e. in the proposed ESZ.

(i) | f upon such inspection/survey, it is found that setting up of the brick

kil n woul d have adverse affect on the surrounding and/or nearby | and suitable f
or agriculture, or within the proposed ESZ, necessary order shall be passed by t
he Deputy Comm ssioner, Mrigaon as well as by the Menber Secretary, PCB, cancel
ling the aforesaid perm ssions dated 2nd Septenber, 2011 and 20th Cctober, 2011
granted by the Deputy Conm ssioner, Mrigaon and by the PCB, respectively.

(iv) In case, the aforesaid authorities find that there wound not have any ad
verse environnental affect and the land in question is not within the proposed E
SZ, as noticed above, necessary order shall be passed by the authorities. 1In th
at case, the PCB shall also ensure conpliance of Entry-74 of Schedul e-1 of 1986

Rul es, before grant of consent to operate , apart from other provisions of the
environnental |laws. The PCB shall also, in every 3(three) nonths, make necessar
y inspection relating to the conpliance of the different provisions of the envir
onnmental |aws, apart from causing environnmental pollution, if any, and shall pas
S necessary order, in accordance with law, if environnmental pollution and/or vio
| ati on of the provisions of the environnental |aw is found.

(v) The aforesaid exercise is directed to be conpleted within a period of 2(
two) nonths fromtoday.

(vi) The respondent No. 11 shall not undertake any activity till the aforesaid
decision is taken by the Deputy Conm ssioner as well as by the PCB.

(vii) The PCB shall, within 3(three) nonths from today, conduct inspection of

all brick-kilns in the State of Assamto find out whether necessary perni ssions,
as required under the relevant environnmental |aws, have been obtai ned, and whet
her those industries have conplied with the requirenents of |law including the em
i ssion standard. If not, necessary order(s), within 2(twd) nonths thereafter, s
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hall be passed by the PCB after giving opportunity of hearing to all concerned.

(viii) The Principal Secretary (Forests) to the Governnent of Assam Environnen

t & Forests Departnent shall, within a period of 1(one) nonth from today, reply

t he communi cation dated 19th Septenber, 2013 issued by the Governnent of |ndia,
M nistry of Environnment & Forests (WIldlife Division), and if there is any | acun

a in the proposal already submtted for declaration of ESZs, the sane shall also
be rectified and resubmitted within the aforesaid period of tine.

(ix) The Governnent of India, Mnistry of Environnment & Forests (Wldlife Dv
ision), within 2(tw) nonths thereafter, shall consider the proposal and pass ne
cessary order with regard to i ssuance of notification constituting ESZs around t
he National Parks as well as the Wldlife Sanctuaries in the State of Assam

(x) Till such consideration is nmade, no industry would be allowed to set up
within the proposed ESZs around the National Parks as well as WId Life Sanctuar
ies in the State of Assam

[ 25] No costs.
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i Annexure-Xll

Minutes of physieal verification conducted in pursuance of order of FHon'ble
Guwahati Hiph Court. WP(C) No. 1265/2012

(@

Campi- vill Chengmari, Burha Mayong and Chengmari Pathar.
Dater- 19-12-2013

In pursuance of the order of the Hon'ble Guwahati High Court in connection
with WP(C) No. 1265/2012 and also as per direction of the Deputy Commissioner,
Morigaon vide Letter No. MRS 21/2012/210-A dated 16/12/2013 a joint physical
verification was carried out by the joint verification tean constituted by the Deputy
Commissioner, Morigaon comprising the following :-

1) Circle Officer, Mayong Rev. Circle.

2) Divisional Forest Officer, Ghy Wild Life Division,

3) Distriet Agriculture Officer, Morigaon

4) Regional Executive Engineer, Pollution Control Board, Nagaon,

The joint verification team physically inspected the site and measured the
distance of the BBA Brick Kiln Industry from the periphery of Burha Mayong(
Mayong Parbat) Hill RF as well as Pobitora WLS (Rhino bearing area).

The findings are as follows :-

1) The distance of BBA Brick Kiln from Burha Mayong (Mayong Parbat) Hill
RF (nearest point) is 1212 Meter from forest boundary to the Chimney and 1120
Meter from forest boundary to the nearest outer boundary of the BBA Brick Kiln,

2) The distance of BBA Brick Kiln from periphery to Pobitora WLS(Rhino
bearing area) is 2130 Meter to the Chimney and 2048.50 Meter to the nearest outer
boundary of the BBA Brick Kiln.

Signature of members of joint veritication team:-

03 .
/\QJ\ @J"“ ny
o @ ‘/\fo\'bl">
Name:- Dhira) Saud,ACS Name:- Md. Faridulla Ali, AFS
Designation:- Circle Officer, Designation:- ACF, Ghy WL Division
Mayong Rev. Circle, (Rep. of DFO)

i 5
gfm/ Dy bt ot

a1
Name:- Kulen Talukdar * Name:- Manal;ell){]rn Sharma
Designation:- Asstt. Ex. Engineer Designation:- ADO, Raja Mayong
R.O. Nagaon (Rep. of DAO)
Pollution Control Board, Assam
(Rep. of Regional Ex. Engincer)

Signature of witnesses:-
g
{ (IW)FMEI&WI i’-f'rfw_ ,"[ ,‘K’ _L{{z'ﬂ&ﬂ}?'ﬂ)

Chit.

(A< ok W0 DA AFS)
1.8, P'GLJ'HD b WG

1
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Joint Inspection Report

As per direction ol hon'ble Gauhati Tligh Court Judgement and order Dated,
28 10,2013, subsequent order dssued from Depuly Commissioner, Morigaon vide letter
Dated. 13.11.2013 and Member Secretary Pollution Control Board, Assam Dated 12 11.2013
following officers namely —

I Cirele officer — Mayong Revenue Cirele, Morigaon. Mr. Dharaj Saud.

2. Divisional Forest officer (wild life), Santipur Gauhati - 9, Mr. D. Gogoi.

3. Reglonal Executive Engineer, Regional office, Nagaon Pollution Control Board
Assam, Mr, R, Sarmah. And

4

District Agricultural office, Morigaon, Mr. Manabendra Sarma.

made a joint physical verification on 18" Nov'2013 and 19" Dec’2013
( K. Talukdar, AEE, Regional Office Nagaon was present during measurement on
19.12.2013). the brick kiln unit namely M/s, Bhawani Brick Industry (BBA) located at vill:
chengmari kisam under Mayong Revenue Circle,

During joint physical verification on 18" & 19" December, 2013 the following
observations were made,

1. Proposed site of M/s. Bhabani Bricks is a low lying one. During our visit no activity
of the said brick kiln was continued.

2. There has been an agricultural activity near to the proposed site. The agricultural
(paddy fields) are approximate distance more then 1 Km. towards the Mayang
Reserve Forest as per measurement done by Department of Forest, Government of
Assam. Distance of Crop area towards Pobitora Wild Life Sanctuary is more than 200
Mits. from the stack.

As per local villagers summer paddy crops i.e. Boro paddy crops are panted
betore the monsoon season begins.

3. {(a) About the distance, the minimum distance from the stack of the Brick Kiln to
Mayang Reserved Forest boundary is 1212 Mts. (nearest point) as per measurement
done by Forest Department (copy enclosed). 1120 Mits. from forest boundary to the
nearest outer boundary of the brick unit,

(b) The distance of brick Kiln from periphery 1o Pobitora Wild Life Sanctuary (Rhino
bearing arca) is 2130 Mts. to the stack and 204849 the nearest outer boundary of the
said brick kiln.

V As per obgervation made, the brick field is not likely to cause any zui\*frﬁc
affect on agriculwural productivity. However, by adopting the prescribed anti —

pollution measures the chances of any adverse affect on agriculture, horticulture,.

fishery ete. will be negligible. _
P
. st
(Rajen Sarmah)

Regional Executive Enginecr

R.O.Nagaon.
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REGIONAL OFFICE, NAGAON 4 Grgg/'
POLLUTION CONTROT BOARD, ASSAM 4

LB.ROAD, HAIBORGAON, NAGAON.

[\_I__(_).l-‘C.BA,"_RU;{Ml\l_j_]_—_l_'j-ﬁ/zﬂ_&lj/]U4 A pated Nagaon the 23" Ded 20173
) PCBASRL l <

i
o LR
V' The Deputy Commissioner,
P.O Maorigaon,
Dist: Morigaon (Assam).

Sub:  Joint Survey Report of Case No. WP(C) No. 1265/2012 Order Dated, 28.10.2013.

Ref: No. MRK.21/2012/171 Dated. 12.11.2013.

Sir,
With reference to the above, | have the honour to submit herewith the survey report
of the aforesaid case no. for your kind needful please.

It is also inform you that all the inquiry officers will submit their respective report to

you directly.

Yours faithfully

./"\‘l«‘\rb
V5
(Rajen Sarmah)
Regional Executive Engineer
R.G.Nagaon.

Memo No, PCBA/RO/NGN/T-1 38/2011-12/104-A

Copy to:
. Member Secretar

please.

y, Pollution Control Board, Assam for favour of information

(Rajen Sarmah)
Regional Executive Engineer
R.0O.Nagaon.

80

Dated. Nagaon the 23" Dec’ 2013.
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08 Annexure-XIll

Page No.# 1/11

GAHCO010152922019

THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

Case No. : WP(C)/4604/2019

DILIP CHETRI
S/O- SHRI BHOPALSING CHETRI, R/O BONDA, CHANDRAPUR, HAJOBARI,
DIST. KAMRUP, ASSAM.

VERSUS

THE UNION OF INDIA AND 4 ORS.
REP. BY THE SECRETARY TO THE MINISTRY OF ENVIRONMENT AND
FOREST, NEW DELHI, PIN- 110003.

2:THE STATE OF ASSAM

REP. BY THE SECRETARY TO THE GOVT. OF ASSAM
ENVIRONMENT AND FOREST DEPTT.

DISPUR

GUWAHATI-6.

3:THE DIVISIONAL FOREST OFFICER
GUWAHATI WILDLIFE DIVISION
GUWAHATI-1.

4. THE DEPUTY COMMISSIONER
MORIGAON

DISTRICT- MORIGAON
ASSAM- 782104.

5:THE CIRCLE OFFICER
MAYONG REVENUE CIRCLE
DIST.- MORIGAON

ASSAM- 782121.

6:BHARAT SAIKIA
MEMBER OF MADHYA MAYONG UNNAYAN SAMITTEE
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Page No.# 2/11

S/O- TARANIKANTA SAIKIA
R/O VILL.- HILLOIKHUNDA
P.O.- RAJAMAYONG

DIST.- MORIGAON

ASSAM

PIN- 782411.

7T:RANIJIT SAIKIA

MEMBER OF MADHYA MAYONG UNNAYAN SAMITTEE
S/O- MUKUT SAIKIA

R/O VILL.- SATIVETI

P.O.- RAJAMAYONG

P.S.- MAYONG

DIST.- MORIGAON

ASSAM

PIN- 782411.

8:GIRIDHAR SAIKIA

MEMBER OF MADHYA MAYONG UNNAYAN SAMITTEE
S/O- LT. HANKHA RAM SAIKIA

R/O VILL.- SATIVETI

P.O.- RAJAMAYONG

P.S.- RAJAMAYONG

P.S.- MAYONG

DIST.- MORIGAON

ASSAM PIN- 782411.

9:DEBESWAR SAIKIA

MEMBER OF MADHYA MAYONG UNNAYAN SAMITTEE
S/O- LT. PRANA NATH SAIKIA

R/O VILL.- SATIVETI

P.O. - RAJAMAYONG

P.S.- RAJAMAYONG

DIST.- MORIGAON

ASSAM PIN- 782411.

10:THE DIVISIONAL FOREST OFFICER
NAGAON TERRITORIAL DIVISION NAGAON
ASSAM-78200

Advocate for the Petitioner : Mr. P. K. Goswami, Sr. Advocate
Mr. B. P. Borah, Advocate
Advocate for the Respondents : Mr. R. K. D. Choudhury, DSGI

Mr. D. Gogoi, SC, Forest
Mr. R. Baruah, Advocate
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Page No.# 3/11
BEFORE
HONOURABLE MR. JUSTICE DEVASHIS BARUAH
Date of Hearing : 30.08.2023

Date of Judgment : 30.08.2023

JUDGMENT AND ORDER (ORAL)
The instant writ petition has been filed by the petitioner challenging the order dated

02.03.2019 passed by the Deputy Commissioner, Morigaon; seeking for a direction upon
the respondent No.4 to allow the petitioner to run his Brick Kiln; for a further direction
upon the respondent Nos.1 & 2 not to submit the proposal for declaring Eco Sensitive Zone
around Pobitora Wildlife Sanctuary at the earliest and move the Supreme Court as per the

liberty given in its order dated 11.12.2018.

2. The facts involved in the instant writ petition is that the petitioner herein had
purchased a Brick Industry vide two registered Deeds of Sale dated 23.08.2010. The
petitioner, thereupon, applied for No Objection Certificate before the Respondent No. 4,
1.e. the Deputy Commissioner, Morigaon for opening of the Brick Kiln in his name. The
Respondent No. 4, by an order dated 02.09.2011, granted permission to operate the
Brick Kiln on the said land thereby imposing certain conditions including procurement
of required certificate from the Pollution Control Board, Assam. The Circle Office as
well as the Mayong Gaon Panchayat gave No Objection. The land of the petitioner was
subsequently reclassified as industrial land pursuant to an order dated 10.04.2013 passed
by the Deputy Commissioner, Morigaon. It further reveals that the Member Secretary,
Pollution Control Board, Assam issued ‘Consent to Establish’ on 28.10.2011 for setting
up the Brick Industry. The petitioner, thereupon, spent huge amount of money as stated
in the writ petition and after the establishment of the chimney etc., the petitioner applied
for consent to operate from the respondent No.2 enabling him to run the brick industry.
It reveals thereafter that there were various litigations between the petitioner and the

private respondents before this Court. However, vide an order dated 23.11.2017 passed
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Page No.# 4/11

in WA No.241/2017, there were certain directions passed by the Division Bench of this
Court on the basis of a joint affidavit filed by the petitioner and the private respondents.
In terms with the joint affidavit, the relevant portion of which is quoted herein below,
certain terms and conditions were agreed upon by and between the petitioner as well as
the private respondents. The said relevant paragraphs are quoted herein under:-
“1. That the Applicants respectfully submit that the Deputy Commissioner, Morigaon may be
directed to decide as to whether the Brick Kiln in the name of M/s Bhawani Brick (BBA Brick,
Proprietor Shri Dilip Chetri) should be allowed to run and whether the same will affect the
Appellants’ surrounding land or the environment. The Deputy Commissioner, Morigaon while

deciding the issue shall take into consideration the reports of the Pollution Control Board,

Agricultural Officer and the Forest official afresh.

2. That the Applicants respectfully submit that all the concerned officials of Pollution Control
Board, Agricultural Officer and Forest Olfficer should give their respective reports disclosing

the scientific basis of such reports.

3. That the Applicants respectfully submit that the Deputy Commissioner, Morigaon may be
directed to decide the issue after hearing the Appellant and the Private Respondent No.l, Sri
Dilip Chetri.

4. That the Applicants respectfully submit that the Deputy Commissioner, Morigaon may be

directed to decide the matter within a period of 4(four) weeks.”
3. The Division Bench of this Court, on the basis of the above quoted paragraphs vide
the order dated 23.11.2017, set aside the judgment passed by the Coordinate Bench of
this Court dated 13.06.2017 in WP(C) No.7048/2016 and directed the Deputy
Commissioner, Morigaon to reach a decision on the matter with regard to the fate of the
Brick Kiln after considering the reports of the stake holders mentioned in the joint
affidavit and after affording opportunity of hearing the petitioner as well as the private
respondents herein. The Division Bench of this Court further directed that until disposal
of the matter by the Deputy Commissioner, Morigaon, the status-quo as on 23.11.2017

shall be maintained by the parties. The Deputy Commissioner, Morigaon was directed to
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Page No.# 5/11

complete the exercise within the outer limit of four weeks. Subsequent thereto, the
Deputy Commissioner, Morigaon passed the order dated 02.03.2019 whereby the No
Objection Certificate issued dated 02.09.2011 was revoked on the ground of the greater
interest of conservation and preservation of exclusive nature of Eco Sensitive Zone of
the Pobitora Wildlife Sanctuary in pursuance to the Supreme Court’s order dated
11.12.2018 passed in WP(C) No.202/1995 (in TN. Godavarman Thirumulpad vs. the Union of
India). The said order dated 02.03.2019 has been put to challenge before this Court by

way of the instant writ petition.

4. It reveals from the records that this Court had issued notice vide an order dated
28.09.2019 and further directed the respondents in the interim not to take any further
follow up steps pursuant to the impugned order dated 02.03.2019 passed by the Deputy
Commissioner, Morigaon. It reveals from the records that the respondent Nos.4, 6, 7, 8§,
9 & 10 filed separate affidavit-in-opposition. The petitioner has also filed an affidavit-in-
reply to the affidavit-in-opposition filed by the respondent No.4.

4. I have heard the learned counsels for the parties and perused the materials on
record. From a perusal of the impugned order dated 02.03.2019 it transpires that the
Deputy Commissioner, Morigaon, i.e. the respondent No.4 had revoked the NOC dated
02.09.2011 for establishment of the Brick Kiln on the ground that the Brick Kiln owned
by the petitioner is located in the Eco Sensitive Zone around Pobitora Wildlife Sanctuary.
This Court further finds it relevant to take note of the affidavit-in-opposition filed by the
respondent No.4 to which the communication issued by the Divisional Forest Officer,
Guwahati Wild Life Division to the Deputy commissioner, Morigaon District dated
18.02.2019 is enclosed as Annexure-1. This document is relevant taking into account that in
the impugned order dated 02.03.2019, there is no reference to which order of the Supreme
Court, the Deputy Commissioner, Morigaon had referred to. But in the said order, there is a
reference to the communication issued on 18.02.2019 by the Divisional Forest Officer,

Guwahati Wild Life Division whereto the order of the Supreme Court dated 11.12.2018 in
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I.A. No.1000 in WP(C) No0.202/1995 and WP(C) No.460/2004 were enclosed. Therefore,
from the said communication dated 18.02.2019, it can be discerned that the Deputy
Commissioner, Morigaon while passing the impugned order dated 02.03.2019 took into
consideration the order of the Supreme Court dated 11.12.2018. The said order of the
Supreme Court dated 11.12.2018 has been enclosed as Annexure-23 to the writ petition.

Taking into account the relevance of the said order, the same is quoted herein under:-
“UPON hearing the counsel the Court made the following
ORDER

The learned ASG has informed us that there are 104 National parks and 558 Wildlife

Sanctuaries making a, total of 662 National parks and Wildlife Sanctuaries in the country.

The proposals for declaring areas around these National Parks and Wildlife Sanctuaries
as Eco Sensitive Zone have been received from State Governments/UT Administrations for 641
National Parks and Wildlife Sanctuaries. No proposals have been received in respect of 21

National Parks and Wildlife Sanctuaries.

The proposals have been accepted and Notification has been issued in respect of 289
National Parks and Wildlife Sanctuaries as on 26.11.2018 and draft Notification has been
prepared in respect of 206 National Parks and Wildlife Sanctuaries.

The declaration with regard to Eco Sensitive Zone is under Process with the Ministry of
Environment, Forests and Climate Change (MoEF) as well as with the State Governments in

respect of 146 National Parks and Wildlife Sanctuaries.

We expect the Ministry of Environment, Forests and Climate change to actively pursue

the preparation of the draft Notification and to issue a final Notification at the earliest.

The proposals for 21 National Parks and Wildlife Sanctuaries in respect of which

proposals have not vet been received by the MOEF are as follows:

ASSAM
1. Pobitora Sanctuary

JAMMU AND KASHMIR
2. Hemis High Altitude National Park
3. Kishtewar National Park
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4. Changthang Sanctuary
5. Hokersar Sanctuary
6. Trikuta Sanctuary

KARNATAKA
7. Jogimatti Sanctuary

8. Thimlapura Sanctuary
9. Yadahalli Chinkara Sanctuary

MAHARASHTRA
10. Deolgaon Rehekuri Sanctuary

11. Thane Creek Flamingo Sanctuary
12. Malvan Marine Sanctuary
MANIPUR

13. Siroi National Park

14. Khongjaingamba Ching Sanctuary
MEGHALAYA

15. Baghmara Pitcher Plant Sanctuary NAGALAND

16. Fakim Sanctuary

17. Puliebadze Sanctuary

18. Rangapahar Sanctuary

UTTAR PRADESH

19. Dr. Bhimrao Ambedkar Bird Sanctuary
20. Pilibhit Sanctuary

WEST BENGAL

21. Jorepokhri Sanctuary

Page No.# 7/11

1t is submitted by the learned Amicus that this issue has been pending since sometime in

December, 2006. 12 years have gone-by but no effective steps have been taken by the State

Governments in respect of the National Parks and Wildlife Sanctuaries mentioned above.

Under the circumstances, we direct that an area of 10 Kms around these 21 National

Parks _and Wildlife Sanctuaries be declared as Eco Sensitive Zone by the MoEF. The

declaration be made by the MoEF at the earliest.

Liberty is granted to the State Governments to move an application for modification of this

order along with proposal only two weeks after submission of the proposals to the MoEF.

List the matters at the end of February, 2019.
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In the meanwhile, interim order to continue.”

LA. NO. 176-177 IN WRIT PETITION C No. 460/2004
[APPLICATIONS FOR IMPLEADMENT AND DIRECTIONS]
No one is present on behalf of the applicant.

The applications are dismissed.”

5. A perusal of the above quoted order would show that proposal for 21 National Parks
and Wildlife Sanctuaries were yet to be received by the Ministry of Environment and Forest
which amongst others included the Pobitora Wildlife Sanctuary. The Supreme Court
categorically directed in the said order that an area of 10 Kms around the 21 National Parks
and Wildlife Sanctuaries includes the Pobitora Wildlife Sanctuary be declared as Eco
Sensitive Zone by the Ministry of Environment and Forest. The said declaration was to be
made by the Ministry of Environment and Forest at the earliest. Therefore, from the said
order dated 11.12.2018, the Supreme Court did not declare an area of 10 Kms around
Pobitora Wildlife Sanctuary as Eco Sensitive Zone, rather direction was issued to the
Ministry of Environment and Forest to make the declaration at the earliest. On the other
hand, if this Court takes into account the impugned order dated 02.03.2019, the Deputy
Commissioner, Morigaon had revoked the No Objection Certificate dated 02.09.2011 on an
assumption that the land wherein the petitioner’s Brick Kiln Industry was located is in the
Eco Sensitive Zone of Pobitora Wildlife Sanctuary. This aspect in the opinion of this Court
was based upon an incorrect reading of the order passed by the Supreme Court on
11.12.2018 in the case of TN. Godavarman Thirumulpad (supra).

6. Be that as it may, when the matter was listed before this Court on 21.08.2023, this
Court enquired as to whether the Ministry of Environment and Forest, Government of
India had complied with the direction passed by the Supreme Court dated 11.12.2018 in TN.
Godavarman Thirumulpad (supra). However, as the said query remained unanswered, this
Court fixed the matter today for further consideration. When the matter was taken up
today, Mr. D. Gogoi, the learned Standing Counsel Forest and Environment Department
has placed an instruction issued by the Divisional Forest Officer, Guwahati Wildlife

Division. The said instruction is kept on record and marked with the letter “X”. From a
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perusal of the said instructions, it reveals that no draft proposal for notifying Eco
Sensitive Zone of Pobitora Wildlife Sanctuary had been sent to the Central Government
from the Office of the Principal Chief Conservator of Forest and Head of Forest Force,
Assam. It was further mentioned that out of the total notified area of Pobitora Wildlife
Sanctuary of 38.81 sq. krs., 10.98 sq. km. of Khas land has not been handed over to the
Forest Department, the boundary of the Pobitora Wildlife Sanctuary, as per the
Government notification dated 17.03.1998 had not been demarcated till date. To the said
communication there are various enclosures. Amongst the various enclosures, it reveals
that there is a communication issued by the Additional Principal Chief Conservator of
Forest (SIO) of the Government of Assam who vide the communication dated
11.03.2020 had informed that the Ministry of Environment and Forest and Climate
Change, Government of India had not issued any notification declaring the Eco Sensitive
Zone of Pobitora Wildlife Sanctuary, in terms with the order dated 11.12.2018 passed by
the Supreme Court in TN. Godavarman Thirumulpad (supra).

7.  Today, when the matter was taken up, the Union of India represented by the
Secretary to the Ministry of Environment and Forest was represented by Mr. R. K. D.
Choudhury, the learned Deputy Solicitor General of India who upon a specific query
being made also appraised this Court that till date, no notification has been issued by the
Ministry of Environment and Forest, New Delhi as per the direction dated 11.12.2018
passed by the Supreme Court in the case of TN. Godavarman Thirumulpad (supra).

8.  This Court, therefore, after considering the order dated 11.12.2018 passed by the
Supreme Court in TN. Godavarman Thirumulpad (supra) where only a direction was issued
to the Ministry of Environment and Forest, Government of India to make a declaration and
the assumption of the Deputy Commissioner, Morigaon on the basis of the said order that
the Pobitora Wildlife Sanctuary has been declared to be an Eco Sensitive Zone for which
the impugned order was passed in the opinion of this Court suffers from perversity and
is accordingly not sustainable in law, for which the said order dated 02.03.2019 is set

aside and quashed.
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9. This Court before concluding also finds it relevant to observe that various
submissions have been made by Mr. R. Baruah, the learned counsel representing the
private respondents as well as also by Mr. D. Gogoi, the learned Standing Counsel
appearing on behalf of the Forest Department, Government of Assam that the Brick Kiln
ought not be permitted despite the fact that there is no direction by the Ministry of
Environment and Forest, Government of India as was otherwise required to do so in
view of the order dated 11.12.2018 passed by the Supreme Court in TN. Godavarman
Thirumulpad (supra).
10. It is observed by this Court that as the order dated 02.03.2019 was passed only on
the consideration that the Brick Kiln of the petitioner is situated in a Eco Sensitive Zone
which was on the face of it perverse, this Court had set aside the same. Under such
circumstances, the Deputy Commissioner, Morigaon would therefore, be required to
carry out the exercise in terms of the order passed by the Division Bench of this Court
dated 12.11.2017 passed in WA No.241/2017 afresh thereby considering the report of the
stake holders and after giving due opportunity of hearing to the petitioner as well as the
private respondents herein.
11. The various contentions so raised by Mr. R. Baruah, the learned counsel appearing
on behalf of the private respondents and Mr. D. Gogoi, the learned Standing Counsel,
Forest Department can be raised before the Deputy Commissioner, Morigaon as it is also
the mandate of the order passed by the Division Bench of this Court.
12.  Accordingly, the instant writ petition, therefore, stands disposed of with the
following observations and directions:-

(1) The order dated 02.03.2019 passed by the Deputy Commissioner, Morigaon by

which the No Objection Certificate issued to the petitioner dated 02.09.2011 was

revoked, is set aside and quashed;

(i1) The Deputy Commissioner, Morigaon is directed to decide afresh within a

period of 8 (eight) weeks from today as regards the No Objection Certificate so

issued in favour of the petitioner after considering the reports of the stake holders
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and giving opportunity of hearing to the petitioner as well as the private
respondents herein and also taking into account the order dated 23.11.2017 passed
by the Division Bench of this Court in WA No.241/2017. The Department of
Forest and Environment, Government of Assam as well as the private respondents
are permitted to bring to the notice of the Deputy Commissioner, Morigaon any
further development in respect to the Pobitora Wildlife Sanctuary and more
particularly to the order dated 26.04.2023 passed by the Supreme Court in T.N.
Godavarman Thirumulpad , reported in (2023) SC OnLine SC 504.

(ii1) This Court further directs that till the decision is rendered by the Deputy
Commissioner, Morigaon which this Court directs to do so within the period of 8
(eight) weeks from the date a certified copy of the instant order is served, status-

quo be maintained by the parties.

Comparing Assistant
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GAHCO010187562024

2024:GAU-AS:9889

THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

Case No.: WP(C)/1942/2024

BHARAT SAIKIA AND 9 ORS.
S/O- TARANIKANTA SAIKIA
R/O- VILL.- HILLOIKHUNDA
P.O. RAJAMAYONG

DIST. MORIGAON

ASSAM

PIN- 782411.

2: RATUL SAIKIA

S/O- MAHENDRA SAIKIA
R/O- VILL.- SATIVETI
P.O. RAJAMAYONG

P.S. MAYONG

DIST. MORIGAON
ASSAM

PIN- 782411.

3: RANJIT SAIKIA
S/O- MUKUT SAIKIA
R/O- VILL.- SATIVETI
P.O. RAJAMAYONG
P.S. MAYONG

DIST. MORIGAON
ASSAM

PIN- 782411.

4: GIRIDHAR SAIKIA

S/O- LATE HANKHA RAM SAIKIA
R/O- VILL.- SATIVETI

P.O. RAJAMAYONG

P.S. MAYONG

DIST. MORIGAON

ASSAM

PIN- 782411.
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5: ATUL SAIKIA

S/O- MINAI SAIKIA
R/O- VILL.- SATIVETI
P.O. RAJAMAYONG
P.S. MAYONG

DIST. MORIGAON
ASSAM

PIN- 782411.

6: JIBAN SAIKIA

S/O- LATE PIPARU SAIKIA
R/O- VILL.- SATIVETI

P.O. RAJAMAYONG

P.S. MAYONG

DIST. MORIGAON
ASSAM

PIN- 782411.

7: NIPUL SAIKIA

S/O- LATE NABIN SAIKIA
R/O- VILL.- SATIVETI
P.O. RAJAMAYONG

P.S. MAYONG

DIST. MORIGAON
ASSAM

PIN- 782411.

8: NABA KANTA SAIKIA

S/O- LATE BANIKANTA SAIKIA
R/O- VILL.- SATIVETI

P.O. RAJAMAYONG

P.S. MAYONG

DIST. MORIGAON

ASSAM

PIN- 782411.

9: CHABIRAM SAIKIA

S/O- LATE BANESWAR SAIKIA
R/O- VILL.- JHARGAON

P.O. RAJAMAYONG

P.S. MAYONG

DIST. MORIGAON

ASSAM

PIN- 782411.

10: BIKASH SAIKIA
S/O- LATE TAJU UJA SAIKIA
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R/O- VILL.- OUGURI

P.O. RAJAMAYONG

P.S. MAYONG

DIST. MORIGAON

ASSAM

PIN- 782411. ALL THE WRIT PETITIONERS ARE MEMBER OF THE MADHYA
MAYONG UNNAYAN SAMITTEE

MAYONG

MORIGAON.

VERSUS

THE STATE OF ASSAM AND 11 ORS

REPRESENTED BY THE COMMISSIONER AND SECRETARY
DEPARTMENT OF ENVIRONMENT AND FOREST

GOVT. OF ASSAM

DISPUR

GUWAHATI-6.

2:THE COMMISSIONER AND SECRETARY
DEPARTMENT OF ENVIRONMENT AND FOREST
GOVT. OF ASSAM

DISPUR

GUWAHATI-6.

3:THE DISTRICT COMMISSIONER
DIST. MORIGAON
ASSAM

4:.THE CIRCLE OFFICER
MAYONG REVENUE CIRCLE
DIST. MORIGAON

ASSAM

5:THE DISTRICT AGRICULTURE OFFICER
DIST. MORIGAON
ASSAM

6:THE DIVISIONAL FOREST OFFICER
GUWAHATI WILDLIFE DIVISION
SANTIPUR

GHY-9

DIST. KAMRUP(M)

ASSAM

7:THE DIVISIONAL FOREST OFFICER
NAGAON DIVISION

NAGAON

ASSAM
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8:THE POLLUTION CONTROL BOARD

ASSAM

REP. BY THE CHAIRMAN

BAMUNIMAIDAM
GHY-21
ASSAM

9:THE MEMBER SECRETARY
POLLUTION CONTROL BOARD

ASSAM
BAMUNIMAIDAM
GHY-21
ASSAM

10:THE REGIONAL EXECUTIVE ENGINEER
POLLUTION CONTROL BOARD

NAGAON
ASSAM

11:THE UNION OF INDIA
MINISTRY OF ENVIRONMENT AND FOREST
PARYAVARAM BHAWAN CGO COMPLEX

LODHI ROAD
NEW DELHI-110003.

12:DILIP CHETRY

S/O- BHOPAL SING CHETRY
PROPRIETOR OF M/S BHAWANI BRICK (BBA BRICK) BONDA

CHANDRAPUR
HAJOBARI
DIST. KAMRUP
ASSAM

Advocate for the Petitioners

Advocate for the Respondents

: Mr. R. Baruah, Advocate

: Mr. D. Gogoi, SC, Forest
Mr. S. Baruah, Advocate
Ms. C. Barah, Advocate
Ms. S. Baruah, Govt. Advocate
Mr. P. K. Goswami, Sr., Advocate
Mr. B. P. Borha, Advocate
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BEFORE
HONOURABLE MR. JUSTICE DEVASHIS BARUAH

Date of Hearing : 27.09.2024

Date of Judgment : 27.09.2024
JUDGMENT AND ORDER (ORAL)

Heard Mr. Mr. Mr. R. Baruah, the learned counsel appearing on
behalf of the petitioners. Mr. D. Gogoi, the learned counsel appears on
behalf of the respondent Nos.1, 2, 6 & 7; Ms. S. Baruah, the learned
counsel appears on behalf of the respondent Nos.3 & 4; Ms. C. Borah, the
learned counsel appears on behalf of the respondent No.5; Mr. S. Baruah,
the learned counsel appears on behalf of the respondent Nos.8, 9. & 10
and Mr. P. K. Goswami, the learned senior counsel assisted by Mr. B. P.

Borah, the learned counsel appears on behalf of the respondent No.12.

2. The instant writ petition has been filed challenging the order dated
19.02.2024 passed by the Deputy Commissioner, Morigaon whereby the
Deputy Commissioner, Morigaon reinstated the No Objection Certificate
issued vide No.MRK.21/2011/13 dated 02.09.2011 for establishment of
the BBA Brick Kiln. The petitioners have challenged the said order dated
19.02.2024 on the ground that the said order was passed in complete
violation to the order passed by the learned Division Bench of this Court in
WA No.241/2017 as well as the directions passed by this Court in its order
dated 30.08.2023 in WP(C) No.4604/2019.

3. Mr. R. Baruah, the learned counsel appearing on behalf of the

petitioners submitted that in the consent order which was passed by the
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learned Division Bench on 23.11.2017 in WA No.241/2017, it was agreed
to that the District Commissioner, Morigaon shall take into consideration
the scientific basis of the report of the Pollution Control Board of Assam,
Agricultural Officers and Forest Officials which were to be placed before
the said District Commissioner prior to passing of the said order. The
learned counsel for the petitioners submitted that a perusal of the
impugned order dated 19.02.2024 would show that these aspects were
not at all taken into consideration and the District Commissioner, Morigaon
had based its order on the basis of the report of the Pollution Control
Board of Assam dated 25.10.2011 as well as the report of the Agricultural
Development Officer issued prior to the consent order passed by the
learned Division Bench. The learned counsel for the petitioners further
submitted that a perusal of the impugned order would only show that only
the report of the Circle Officer as well as the Divisional Forest Officer,

Nagaon Division was taken into consideration.

4, Mr. S. Baruah, the learned counsel appearing on behalf of the
Pollution Control Board of Assam submitted that as per the brick kiln
norms set out by the Ministry of Environment and Forest and Climate
Change of the Government of India, certain new technologies have been

mandated to be installed.

5. Ms. C. Borah, the learned counsel appearing on behalf of the
Agricultural Development Officer submitted that there is a report dated
10.11.2023 wherein the District Agricultural Officer had given scientific
basis for its earlier report and stated that the land in question would not

be suitable for major agricultural practice and perhaps may be reclassified.

6. Mr. P. K. Goswami, the learned senior counsel appearing on behalf of
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the respondent No.12 submitted that the respondent No.12 pursuant to
the consent to establish has already setup its brick kiln industry as per
revised norms formulated by the Ministry of Environment and Forest and
Climate Change of the Government of India in respect to brick kiln
industries. In support of the submission, the learned senior counsel for the
respondent No.12 has also placed before this Court the relevant
documents evidencing the new technology used to establish brick kiln

industry.

7. I have heard the learned counsel appearing on behalf of the parties
and also perused the materials on record. From the materials on record, it
transpires that the learned Division bench of this Court in its order dated
23.11.2017 had recorded the consensus arrived at by the parties in the
said proceedings. The relevant paragraphs of the order dated 23.11.2014
regarding the consensus arrived at amongst the parties are reproduced
herein under:-
“1. That the Applicants respectfully submit that the Deputy Commissioner,
Morigaon may be directed to decide as to whether the Brick Kiln in the name of
M/s Bhawani Brick (BBA Brick, Proprietor Shri Dilip Chetri) should be allowed to
run and whether the same will affect the Appellants’ surrounding land or the
environment. The Deputy Commissioner, Morigaon while deciding the issue shall

take into consideration the reports of the Pollution Control Board, Agricultural

Officer and the Forest official afresh.

2. That the Applicants respectfully submit that all the concerned officials of
Pollution Control Board, Agricultural Officer and Forest Officer should give their

respective reports disclosing the scientific basis of such reports.

3. That the Applicants respectfully submit that the Deputy Commissioner,

Morigaon may be directed to decide the issue after hearing the Appellant and
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the Private Respondent No.1, Sri Dilip Chetri.

4. That the Applicants respectfully submit that the Deputy Commissioner,

Morigaon may be directed to decide the matter within a period of 4(four)

weeks.”
8. It is seen from the above quoted consensus arrived at amongst the
parties that the Deputy Commissioner, Morigaon presently the District
Commissioner, Morigaon was directed to decide as to whether the brick
kiln to be setup by the respondent No.12 should be allowed to run and
was also to consider as to whether the same would affect the writ
petitioners herein in respect to their land or the environment. It was
further recorded that the Deputy Commissioner, Morigaon while deciding
the issue shall take into consideration the report of the Pollution Control
Board of Assam, Agricultural Officer as well as the Forest Officials afresh.
In addition to that, it was also recorded that the concerned officials of the
Pollution Control Board of Assam, Agricultural Officer and the Forest
Officer should submit their respective report disclosing the scientific basis

of their reports.

9. This Court finds it apposite to take note of that pursuant to the said
directions issued by the learned Division Bench dated 23.11.2017, an
order was passed by the Deputy Commissioner, Morigaon on 02.03.2019
whereby the No Objection Certificate which was issued in favour of the
respondent No.12 was rejected. It is under such circumstances, a writ
petition was filed being WP(C) No0.4604/2019. This Court vide the
judgment and order dated 30.08.2023 had disposed of the said writ
petition by issuing certain directions. The said directions are mentioned in

paragraph No.12 of the said judgment and order and for the sake of
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convenience, the same are reproduced herein under:-

12. Accordingly, the instant writ petition, therefore, stands disposed of with the

following observations and directions:-

(i) The order dated 02.03.2019 passed by the Deputy Commissioner,
Morigaon by which the No Objection Certificate issued to the petitioner
dated 02.09.2011 was revoked, is set aside and quashed;

(ii) The Deputy Commissioner, Morigaon is directed to decide afresh
within a period of 8 (eight) weeks from today as regards the No
Objection Certificate so issued in favour of the petitioner after
considering the reports of the stake holders and giving opportunity of
hearing to the petitioner as well as the private respondents herein and
also taking into account the order dated 23.11.2017 passed by the
Division Bench of this Court in WA No.241/2017. The Department of
Forest and Environment, Government of Assam as well as the private
respondents are permitted to bring to the notice of the Deputy
Commissioner, Morigaon any further development in respect to the
Pobitora Wildlife Sanctuary and more particularly to the order dated
26.04.2023 passed by the Supreme Court in T.N. Godavarman
Thirumulpad , reported in (2023) SC OnLine SC 504.

(iii) This Court further directs that till the decision is rendered by the
Deputy Commissioner, Morigaon which this Court directs to do so within
the period of 8 (eight) weeks from the date a certified copy of the
instant order is served, status-quo be maintained by the parties.
10. In the backdrop of the above, this Court had perused the impugned
order dated 19.02.2024. It would be seen that the District Commissioner,
Morigaon had taken into account the report of the Circle Officer, Morigaon
revenue Circle as well as the report of the Divisional Forest Officer,

Nagaon Division. However, in the said impugned order, there are no
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references to any scientific reports submitted afresh by the Pollution
Control Board of Assam as well as the Agricultural Development Officer.
Under such circumstances, in the opinion of this Court, the impugned
order dated 19.02.2024 is contrary to the specific directions passed by the
learned Division Bench of this Court vide the order dated 23.11.2017 in
WA 241/2017 as well as the directions passed by this Court at paragraph
No.12 (ii) of the judgment and order dated 30.08.2023 passed in WP(C)
No.4604/2019.

11.  Accordingly, this Court interferes with the impugned order dated
19.02.2024 and the same is set aside and quashed.

12. Mr P. K. Goswami, the learned senior counsel appearing on behalf of
the respondent No.12 submitted that for the last 12 to 13 years, the
respondent No.12 has not been able to establish its brick kiln industry
inspite of setting it up with conformity with the new guidelines issued by
the Ministry of Environment and Forest pursuant to the Consent issued by
the Pollution Control Board of Assam. The learned senior counsel for the
respondent No.12 further submitted that after issuance of the Consent to
Operate, the respondent No.12 has also operated its brick kiln industry
and any delay in consideration by the District Commissioner, Morigaon in
respect to the No Objection Certificate would seriously affect the

respondent No.12.

13. Taking into account the above, this Court disposes of the instant writ

petition with the following observations and directions:-

(i) The Pollution Control Board of Assam is directed to submit a fresh

report as regards the respondent No.12 Brick Kiln within a period of
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4 (four) weeks from today and not later than 23.10.2024 before the

District Commissioner, Morigaon.

(ii) The District Agricultural Officer is also directed to submit a fresh
report to the District Commissioner, Morigaon in respect to the land
wherein the respondent No.12's Brick Kiln is established within
23.10.2024.

(iii) It is also seen from the impugned order dated 19.02.2024 that
the reports of the Circle Officer, Morigaon Revenue Circle as well as
the Divisional Forest Officer, Nagaon Division have already been
submitted, and as such, there would be no further necessity of

submission of any further report(s).

(iv) This Court directs that upon receipt of the said reports as above
mentioned the District Commissioner, Morigaon shall fix a date for
hearing the petitioners and the respondent No.12. This Court
directs that the petitioners and the respondent No.12 be heard
before issuing any order. The District Commissioner, Morigaon, if
deems necessary may call the concerned officials for arriving at a
decision. The entire exercise be completed within 4 (four) weeks
from 23.10.2024.

Comparing Assistant
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Annexure-XV
Pollution Contralzﬁ)oard, Assam

(Department of Environment & Forests, Government of Assam) \" Ll FE

A ZI'THG]‘ ﬁ‘&]@"‘]‘ ﬂﬁ'ﬂ? \\ﬁ Lifestyle for

Environment
(ST BISI4T 37 I oAt faeter)
NABL Accredited Testing Laboratory : Certificate No. TC-11384

No.PCBA/LGL-23 5;’2024,’GH?K/I§§/ Dated Guwahati the 23" Oct. 2024
i el
To : 46 District Commissioner,
District: Morigaon
Assam
email- dc-morigaon(@nic.in,
deputycommissionermorigaon(@gmail.com

Sub : WP (C) No. 1942/2024 (Sri Bharat Saikia and 9 Ors V/s The State of Assam and 11
Ors)
Ref i. Hon’ble court order dated 27.09.2024
ii. Your letter vide no. MRK.11/2023/154 dated 16/10/2024

Sir,

With reference to the subject above, I would like to submit herewith the Report of the Board
in compliance of the order of the Hon’ble High Court in the matter of WP (C) 1942/2024 (Sri Bharat
Saikia and 9 Ors V/s The State of Assam and 110rs) passed on 27" Sept., 2024 for your

consideration for further course of action

Yours singergly,

Encl: As stated

(G. Bhuyan)
CEE & Nodal Officer (Legal)
Memo No.PCBA/LGL-235/2024/GHC/183-A Dated Guwahati the 23" Oct, 2024
Copy to:

Regional Officer, RO Nagaon. He is requested to follow up the matter with the DC Morigaon.

; /

Nodal Officer (Legal)

Head Office : Bamunimaidam, Guwahati - 781021, Assam : India.
Phone : 2652774 & 2550258 : Fax : 03 -2550259 ; Gram POLUTIONCONTOL
E-mail : membersecretary@pcbass rg; Website : www.pchassam.org Page 101
Regional Offices at : Dibrugarh, Golaghat, Sibsagar, Tezpur, Guwahati, Bongaigaon, Nagaon & Silchar.



Pollution Control Board, Assam
(Department of Environment & Forests, Government of Assam) LI FE
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Report on M/s Bhawani Bricks (BBA Bricks), Chengmari Kisam,

Mayong, Dist: Morigaon in Compliance of the order of Hon’ble Gauhati High Court in the
matter of
WP(C) 1942/2024 passed on 27.09.2024

Observations and Comment:

I.. The plot of land of M/s Bhawani Brick (BBA) is an Industrial Class land and it was an
abandoned brick kiln owned by Sri Dilip Kumar Mazumdar. Sri Dilip Kumar Mazumdar
established a Brick kiln on the subject plot in the year 2005. In this regard following
documentary evidences are enclosed herewith-

i. Certificate of Land ownership issued by the then Circle officer. (Annexure-I).

ii. Certificate of the Circle Officer regarding establishment of a Brick Kiln on the
subject plot in 2005. (Annexure-II).

iii. No- Objection certificate of Government Gaon Burah issued on 18.10.2004.
(Annexure-I1I).

iv. Permission for establishment of Brick Kiln of Mayang Anchalik Panchayat
issued on 25.06.2004. (Annexure-IV).

v. Permission for establishment of Brick Kiln of 20 No. Mayang Gaon Panchayat.
(Annexure-V).

vi. NOC of Mayang Gaon Panchayat for establishment of Brick Kiln issued on
02.04.2004. (Annexure-VI).

2. The said land was purchased by Sri Dilip Chetri, S/o- Bhopal Singh Chetri, resident of
Bonda, Chandrapur, Hajobari, Dist: Kamrup (M) from Sri Dilip Kumar Mazumdar, S/o-
Hiralal Mazumdar, resident of Chandrapur, Mouza- Panbari, Dist: Kamrup (M) vide
registered deed No 1277/2010 dtd. 23.08.2010 and 1278/2010 dtd. 23.08.2010. (Copy
enclosed as Annexure — VII and Annexure — VIII respectively).

3. The project proponent obtained NOC from Agricultural Development Officer,
Rajamayong Circle, Morigaon and Gaon Pradhan of the said area and also from the
Secretary, Mayong Gaon Panchayat vide No MGP/9/2008-09/2051 dtd.02.08.2008
NO.MGP/9/2011-12/8053 dtd.10/11/2012 and NO.MGP/9/2022-23/8053 dtd. 29/05/2023

respectively to re-establish the said brick kiln.

4. As per the report submitted by the Circle Officer, Mayong Revenue Circle vide letter No.
MYC.24/2018/517 dtd. 02/11/2023, “the distance of the said brick kiln from Burhamayong
(Mayong Parvat Hill) RF (nearest point) is 1212 meters and from the periphery to
Pobitora Wildlife Sanctuary is 2130 meters and fulfil all norms laid in the Guidelines of
Pollution Control Board, Assam for Brick Manufacturing Industries. (Fresh Inspection
Report of Pollution Control Board, Assam is enclosed as Annexure-I1X)

5. The Divisional Forest Officer, Nagaon Division also submitted report vide letter No.
FNGT/B/58/WP (C)/No 4604/2023/8829 dated 30.12.2023, as per which the notification

Head Office : Bamunimaidam, Guw.;algtﬁgB 781021, Assam : India.
Phone : 0361-2652774 & 2550258; Website : www.pdddékam.org; E-mail : membersecretary@pcbassam.oigage 102
Regional Offices at : Dibrugarh, Golaghat, Sibsagar, Tezpur, Guwahati, Bongaigaon, Nagaon, Silchar, Tinsukia & South Bank
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in regards to Eco-sensitive zone in respect of the Pobitora Wildlife Sanctuary is under
process and not finalized yet.

6. The Pollution Control Board, Assam has issued ‘Consent to Establish’ certificate for
establishment of M/s BBA Brick Kiln owned by Sri Dilip Chetri, S/o — Bhopal Singh
Chetri, resident of Bonda, Chandrapur, Hojabari, Dist- Kamrup (M) vide letter No-
WB/RONG/T-1I/11-12/27-1075 dated: 25.10.2011 and ‘Consent to Operate’ vide No.
WB/RONG/T-11/11-12/579 dated: 21.03.2024 with necessary terms and conditions for
prevention and control of Pollution from the unit. Further, it may be noted that as per
record available with the Board the Unit was in operation during the period from
21.03.2024 to 06.05.2024. Stack Emission Monitoring was carried out by M/S ABNS
Scientific Services (Authorised Laboratory of PCBA) on 29/03/2024 and Particulate
Matter Emission was mentioned as 248 mg/Nm’ against permissible limit of 750
mg/Nm?. At present the conversion of existing BTK (Bull Trench Kiln) to Zig Zag
Technology Kiln is near completion and after completion of conversion to Zig Zag
Technology, Pollution emission level shall be decreased upto 30%. It may be commented
that there is not any apprehension of Environmental hazard and health hazard from this
unit. (The Stack Emission Monitoring report is enclosed as Annexure-X.)

7. At the time of recent visit of the officials of the Board 18/10/2024 it was found that there
was no human habitation, School, Hospitals, Worship places nearby M/s BBA Brick Kiln.
As per record available with this Board, the nearest habitation is at 569.39 meters distance
away from M/s BBA Brick Kiln.

8. The said Brick Kiln adopted the Zig Zag Technology (work nearing completion) in
compliance of the Ministry of Environment, Forest and Climate Change Notification dated
22" February, 2022 for enhancement of Pollution Control efficiency.

Recommendation: Based on Fresh Inspection Report and relevant documents including Stack
Emission Monitoring Report it is recommended to accord permission to M/s Bhawani Bricks (BBA
Bricks), Chengmari Kisam, Mayang, Dist- Morigaon located on the plot of land covered by Dag No-
124 under patta No-19 of Chengsari Kisam Gaon to continue its operation after completion of
Conversion to Zig Zag Technology Brick Kiln subject to adoption of all requisite Pollution Control
measures as per Consent to Operate of this Board.

This report is issued without any prejudice.

(G. Bhuyan)
CEE & Nodal Office (Legal)

105 : Page 103



B TR~ - At -
© e R S NN 9% v
& ] . G278, b - 3/200%-3000

i s e v o 20703/

W .................. W% )‘_}) ﬂ(m’m

RECT S, S vt v Crar = e o %%"’@W“ﬁ?
ML A e P @WL@M% Zn
....fvw\w@”g%?ﬁ ........... m ,.3"7{ é_rtﬂ ‘? .........

5'-.-

— —

@mfc‘mﬁmmm%@wﬁmml

\\\
|

106 Page 104






125 ,‘-NMEKum_ i

M TW @Aﬂfd //@

et S =

N i
—Sava GYA_BATE S 9 R (P
=Ty Nl My By
2l e
s 67"YY£9W O{ZJ
SRR T B

— 29 )
,QY"'_' r,zpﬁ‘,c%oy /Wﬂrﬂ

dC4 < " GS,@(%(@? ry@gw (37*‘3’69

{ .

%W s g, iy R 53

V- AT Zﬂ”ﬂ ﬂ’\’
W@ zéhw - ’?’EIW@L E\W’
Zava Mo\@ é‘ﬂfﬁ@ 82/@ (757%

by
2 ane  ~reshe
57 o 2o
1 {' '..l.'..;h ’ } } ‘ sjm
6259 RERIAL, Kishiiv AN

SR—2(42¢jop

108 Page 106



BN WT@T%’W ALITS

AR |

Lo ae ArEy i wwme

(A - afamd (asa)
fAFe avasd)
&) A4IR 6FH AN

fitarg g o 1ovs vove s com ooms

gang e AN e ¥t ¥
TSN TN v 2216

L~ - LY ~ .
AN 27 2N A7)

'.?:ﬁs \fr:{.[ 51\/0\\" BEIRN Wy w”A 'ﬁx\’b\? [ oY o3l

NG e 1 al oy . ——
W5 TG AR BT NSRS 22 e R
oo
\ BT — ETEE(OT 0 B25%0 )
e WO i A - . - T =
Zal & Y0 o N B § s
DR E \j'_('\’i’\‘")«% TRNA DL
=@ tede (e SO s
Qs 208 NI S DR 0T mh-
? \:’\ e , '-'Hh T ~
e "\ 22\ oY A ARATY TSR TG0
LEIR o s\ OIVRR™ o2 R X D 122
LN AR SRSt o\ 2| o2 25 R B

=T S i
TLS S0

PAXZON D oty R S e
) i 4\ ) Y
S Za:r\_? GA\VLNQ T A

‘m \ "”"l’]’{‘;}-ﬂ & -s“_’i £ \

Do g3 W

JB TR WOOW e

st AR, A" 15 JE L

R ‘7\?7"'5"@9

109 Page 107



127 | A :mm‘*"""__
. RO R M M8 2ARiTe
No. 20 Mayang Gaon Panchayat

e, WREhe (), B 2 quagss

DPryat e wwm - et 308 1o R oA

PN Koo - my“tm SSE TR Sl

(S apon- R S ERE B e

\E“L%“;\ G df\*@a qa%"‘me@ f’bb"m’:% :

R ?*Wr‘*wﬁlaqwn At 309 %@wgﬂ
29 Gﬂ?;f @V~ n rml"* 10423\*1” %'\ﬁ“ L
BN S WATA 5\43“{‘(5 QAmﬂa”ég@"mm
%{\” @’A’W@ @W{m" WIN = s

ﬁwzg ERNAT TN @03 Srela) o

R NGRS Tt
et gl
v® oMt MR Wi NS
Ty, rHEG, wevy
<l o S S
=oje (o¢

110 ' e  Page 108



(ANNEXVRE -V

OFFICE OF THE MAvﬁqﬁmN PANCHAYAT
IO WAL Aife siwEre

RAJA MAYONG, MORIGAON (ASAAM)

%

R N0 6 5/9. /220809 /%01 Lo 7 owedB/EEL2A.

gt

7@!3;7 &'*@Yﬂ?@ 7’5&2?27'@5/}?? T/

Sora wrer (REE D7 T 2 es W?;%% i
7';5@?’ P AV FHFHET B EB LF g € 26
ast-sgprer 2@ -y (51

Cor e gzr{zo% fPumes 39 T PYge 58
-:(tg;wwg;’ir@g AT FTE ;g@@'ﬂ'%’ LT R
prasee TEEy G "/

&

mayosg Gacs £
a—

-‘Gu-‘...p-ol-‘=

02[0%(°

gt

R
——

e
o

111 Page 109



O AR 1 2@) 'b?_c’r:l s g

Memo NO. MK 19 {2008 | PtT {29 -W_'hf&”rﬂ"}lﬁa}%'iogd |

e

S
g "

N

0 BRy v
IWOD 5y (yan

& qag.mm\”
m m‘ (3 (™ 2

B W

o m‘&%\%\w' O§

TR 55

| ARy "@’zna‘—u@ \?Q-}‘ ()ET_": = @{Vg @%ﬂ f@{(\’;"@_—!’ A

T R — - Aflor o )

C‘% OfTon — @ﬂ% T @M Area A —
ST PRV 9101 2051 =g o — b —

AR O 2 — (Bt G

oot % — T~ Al geAR Bt —rorS-
f jm AN HYHRA— 300 iy —asm—
ﬁm-—" S5 !g:&i'—'@m;v\nw—.a%*
PIT315% oy — P13 @B G
QAT — (30—t — G, — |

) i—— DG
E et

112 N Droirion ca 688 110



Iysped tar af o

LNO[?L R: ioamn .8],

Aﬂdre“ Wi e

S
B axp ekl

-l
) 28

"m;-wv‘i Page 111

113



v ! . - OUUU r(s'

&
2 P @R B Py faing —

BT ERR MR — B TTp Gorster
o "'"‘\g@’ —ZA328 Ay A, 65TT * 60
G e e
P — V8 220959 horma —%e WG
HEAC N —at—ypy w\@m U

" ‘éf{‘" = (5 b\ 20 >0

114 P 112
A CA". trn At r. |I'\ﬂna ?)O\?



GnfaE eI 8e e e — gna sy
A AR Aoz — guzan Se@ozie
ARG TER TR AR Ty “($a SR
AN WTEB s @Sb i f:ra ATHD
USR03 — 5 — o @am —on g
@”'—HWM—T@@’"H\'H *—’iﬂ—@@——@m@ —
2B GO SN — 22 vt —

“25— 2G| 1-12000
15 W nIPotroh LREEESY 13



RED RUPEES .

Bl %“’Ng i Q“\'& 1;‘\"@:3{@ (b —
T PR 338 — Gt 09—
¥R 50— i —area -—'41@-‘ A s —

SRR 13— - YD) o |

%3"‘ 201\ 20>0

Vg g @2

116 <aRage 114



ekl s %—ﬁi‘l@- 52U -6

__5&1%; “Q@‘t Bl T —
N At — e —%3@ gﬁfgﬁ
48P WA m”—"ﬁmm———‘gﬁw@.m}

v

%5'—'281 =\ 2030

117 Page 115



N
. :‘; = e G§
Q) e sfasud (Fead T s AT @
1A AR O —GwD - gy
m gﬂ?ﬂ@"—'@tm@m@ [2B1@a ~ N T
L"E“""'") —SPTAl —Pik1a — D28 AL 4 )

A0 eIV qkoﬂﬂ"@o ﬁ&ﬂ” “I2 .

el

%5"—‘7—0\%—12@.3@
118 b Ms@mq@weﬂa



%*" 20 -\ 2000

S, a99™
119 ’*’%?_ﬂ Page 117



-
M
-

o
!’L(@%f - i 'M’—‘
by - Y mw”‘f JM"
m@

gr7s
;g\;, (5N o
) and
g VLo i &

el

S (@& QZ?WQMW
% o 47/«'7’/
—~ 2G| - 2030

SNA
P2
0
n@h—rr‘hut() RA@'@SWB



D nla\l E
. 138

elt

|2016

Mo No MK 19 2008 T [157 %7 BOT 55,9

6 4 2‘-@! I‘E“ s
P

f wﬂwﬁﬁiﬁ’“:@ iy
, )@ \O C
N"g | Pl *) 6?

31 ~ZqrA=— AR e i FRRERA T
e R A - ne STV or—
el (@~ rrETe et AvaAY
0 “CHpITEEA o g G
g2t | — & —size Gisnl —

2
U BRY Vo qy TN %T
3200 O (a1 sovy ::. :m. E’\
(
?
&

(_\ — v :
el I — 311t (oo
B2 TR — Gay ey fae

ﬁm—lﬂ#@% Ny
25~ 2612030
121 o, C SVt tnna e 2 119



¥ssued to... Ao s e Address e /H-:I ~3QL.

SL Na .5 - Rs i 0072 AZ;’/

Statip Assistant

-

. _ 1
4R .~ 7~
afﬁﬁ@l"" gﬁﬂ:’ , ) 795) o RV NG Ay
e oF T | .

B e e AV N ST ;
'  ow v e S el
syl oo ' 3 W) gy By R )y

( e RS TR

nid -

122



14 SO00UKS

X
@
- 3\
21 2 R PR a0 A, a4 -
7 PR — DR RO R GRR
e G 22 TR PR e, o, 5TR "o
(V2 Yol GNPt VoA ~7m0at) el —Cepisy Enad—
T (1 o R g (22 e
213 oy —OwR~ Blkaio TR~ S
34, gnﬂ —am*ﬁ“ﬂ’“c&w@mh “ren—gEe—
gaﬁmwi\ —5v = Bap BOrE —pm o ol -
S 9008 e

%\5*—'251\,*‘20?5

122 R e G390 12°



()

L]

bafa em%@w s T8 NN 3R

—4hoTh " 422Ea —oae e
4B (1 B AR T 08 SC
A —ORIVE — [ —5n@— |53 e ZrmA”
a8 'ﬁ@\*@%‘@ﬂa B - 58 —
TR (230 0Oy 2 1d — Goid mmﬂ'ar
PR —\ 230 —03 A — G
A% e —n — o e LR Gy —
ﬁ%“ '—_—\%'“ —& @Jj};@ 7.

35 —20 | 20%0

2 TRl g R 122



ﬁ[@,
»

&
Y, %—7@@ s 75413 B o
’l%@t**b’a{%’é\l—?l ~ta%—lone S () k> fadalr?
3@*‘5‘:\—& AARD et —

DA NS (ZENA—sme, - s
m@@@ﬂa -—-GﬁTMSa\ ——-Gmﬁb——g,nw “frEna—
~(BesINS REuEA — 5D sy (Shod) syt
P1E— 229 (g\ oM RIPD a3 93 G
Q?Eﬂ—) cazna fgo)—sof—sm—

Sy —2G\ 12030
125 A Rl e BR3G8 123



s

o

® FIFTY RUP

CRN
e O T T T T T L L E T T L]

A v S whehn- o — G S
\%"_’: wﬂﬂ%%'\ 1'\"'_"”{"' H—

2131 ~ 1

U wa—f@e2yB — {0 —gr 50
TH, 2 P "‘99(5-1@’& ['J?;T'}\Q-l“ﬁ@mul-;ﬂ{\

G¥ 2 |

Pl e
3>
S, —2 62050
Page 124
RGN

o I.QFJ LAy w2 avA



144 SR A

—_— Pollution Control Board:: Assam
o Regional Office; Nagaon
? i (Department of Environment & Forests i Government of Assam)
JECRRRY Milanpur, Saibaba Mandir Path, Nagaon, 782001 ‘
: il s Btdey o
NoPCBA RONGN/T-150212024-25/66, 7 Dated Nagaon, the 22" QctobiEeZdd e 4,
\)\r]/ /g "\’ _:, N "
- A A e\
The Nodal Officer (Legal). {{{ _"';-;_-‘u‘-‘-' =12
1 (R 5 B —
L.egal Section, Pollution Control Board, Assam \ f,;_'-\"f:ﬁ—;;"_;;,‘. 5 f :TE/
Head Office, Bamunimaidam, Ghy -21 2 =,‘_.“:-'-;j’aj"f‘{, 4 ¥

Sub: WP(C) 1942 of 2024 (Sri Bharat Saikia Vs The State of Assam & 11 Ors} —
Ref: i, Hon'ble High Court Order dated: 27.09.2024.
it. Your email dated: 18/10/2024,

Sir,

With reference to the above, I have the honour to submit herewith the fresh inspection
report in connection to the Hon’ble Iigh Court order dated: 27.00.2024 passed in the WP (C)
1942 of 2024 (Sri Bharat Saikia Vs The State of Assam & 11 Ors), which is related to M/S
Bhawani Bricks (BBA Bricks), Vill: Sativati, PO: Mayong, Dist: Morigaon, Assam.

This is for favour of your kind information & necessary action from your end, pls.

Enclo: As Stated

Yours faithfully,

7240202,

e —"

.

(l’/mlay_:_Q_z_ng
Exe. Env Scientist
Regional Officer
Regional Office, Nagaon
Pollution Cantrel Board, Assam

(E: scanned with OKEN Scanner
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INSPECTION REPORT SN w”

1

I;,1

In pursuance of the order of the Hon'ble Guwahati High Court in connection with WPO™
1842/2024 (Sri Bharat Saikia and 9 Ors Vs the state of Assam and 110rs) and also as per
direction of Board Head Office, PCBA, the undersigned has been inspected M/s Bhawani
Bricks (BBA Bricks) on 18" Oct/2024 The Details are as follows.

2

10.

Name of the Industry :-  M/s Bhawani Bricks (BBA Bricks)

Vill- Chengmari Kisam, Mayong,
Dist- Morigaon, Assam.

Contact person = Mr Dilip Chetri, Proprietor

Raw materials:- Clay, River sand, Water,

Product : Clay Bricks, 500000 Nos bricks per round as per CTO.

Capital Investment: - Rs. 20.0 lakhs as per previous CTO application.
Location of the unit:- The unit is located at Vill- Chengmari Kisam, Mayong

Dist- Morigaon, Assam.
The location of the unit is as follows.
Latitude ~ 26.2568

Longitude - 92.03941

Effluent Discharge: -Approx. 3000 lits/day domestic effluent generates in the unit as
informed by the proprietor.

Manufacturing Process: - The manufacturing process of brick field involves
following steps — cutting of land - molding ~fermenting — air drying —burning in the
Kiln — final product for sale.

Pollution aspects: - Emission due to burning of coal is the main sources of pollution
of brick industry. 10.0 MT to 12.0 MT (Approx) coal are required to make 100000
nos clay bricks. The applicant installed afixed chimney and gravity scttling
chamber.Ileight of stack is 27 mts from the G.L

Observation: - The unit is located at Chengmari Kisam, Mayong in the District of
IMorigaon, Assam. During the time of inspection, it has come to notice that
conversion of this brick kiln from BTK to Zigzag is going on. No human habitation,
Schools, Hospital, Worship places has been seen nearby the unit. The unit is located
in a low-lying area, During the time of inspection, No any agricultural activity has
been seen nearby the unit. As per local villagers, summer paddy crops like Bodo
Paddy crops are harvested before the monsoon season starts. As the bricks
manufacturing unit in Assam, is a small scale, seasonal industry and the unit is
lncated in a low lying area, hence, during monsoon season, no industrial activities
2ill be observed, Distance from the Mayang Reserved Forest and Pobitora Wild Life
sanctuary from the brick Viln could not be measured due to lack of demarcation of

Cont/2
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measured on 19/12/2013, by the joint verification team constituted by the Deputy
Commissioner, Morigaon. As per report, distance of BBA Brick Kiln from the Burha
Mayong is 1212 mts and 2130 Mts from Pobitora Wild Life Sanctuary,

As informed by the proprietor, total area of the brick kiln is 21.08-2.0K -10.0L
(28,777.51 Sq mts) vide Dag no-124 and Patta no-19. Concerned Revenue
department re-classified this land as Industrial land on 10/04/2013 vide Letter no-
MRK 47/2012/87 as mentioned in Jamabandi Copy.

M/s Bhawani Bricks (BBA Bricks) owned by Dilip Chetri established in the year
2011.Deputy Commissioner of Morigaen issued NOC to the unit vide order no-
MRK.21/2011/13, Dt-02/09/2011. PCBA, Head Office granted CTE to the unit vide
order no-WB/RONG/T-11/11-12/27, DT-20/10/11 and CTO granted to the unit for a
period up to 30" June/2024 vide CTO order no- WB/BONG/T-11/11-12/579, Dt-21%
March/2024. CTO for the year 2024-25 is in process. It is learned from the local
villagers that M/S ABB brick which was owned by Mr Dilip Mazumder had been
operating at the same site from the year 2004-05 to 2008-09 and Mr Dilip Mazumder
sold this property to Mr Dilip Chetri vide Memo no-MRK 19/2008/Pt-1/15, dted-30"
July/2010 as mentioned in registered deed of sale.

.Remarks:  After conversion of brick kiln from BTK to Zigzag firing method, 20% to

30% pollution load will be decreased.
A
1 p
M
o;v’

{Mridul Baruah) AEE
Regional Office, Nagaon, PCBA.

3
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ABNS SCIENTIFIC SERVICES

0%
. af3av.45 s13fBfrs siféss
ABNS T HTEwE i

. H-152, Keteki Path, near Radisson Blu, NH 27, Guwahati 781033, Assam

N | debl vy, euTag B UTrE, T U R0, TATRTeY 043033, 3y
Email: info@abnsscientific.com, abnsscientific@gmail com Phone: 98640 68513, 98640 89951

TEST REPORT: STACK EMISSION MONITORING:

Report No: ABNS/BRICK/032924/08
Name & Address of Customer:

M/S BHAWANI BRICKS

Prop: Mr. Dilip Chetri

Vill: Chengmari Kisam; Mayong
Dist: Morigaon, Assam-782411

Date: 29/03/2024

Ref.: ABNS/ Brick/Mg/2023-24/SEAR308
Date of Sampling: 25/03/2024

Analysis Start Date: 25/03/2024
Analysis End Date: 28/03/2024

Stack Attached to Brick Kiln
Stack lHeight 90 (Feet)
Kiln Category Medium
Protocol [S. 11255

| Sample Collected by: ABNS Scientific Services

TEST RESULTS
S/N | PARAMETERS RESULTS ~ Reference Method
I Temperature of Flue Gas (°C) 92 IS 11255(part -3)1985
2 Average Flue Gas Velocity (m/sec) 5.96 IS 11235(part —3)1985
3 Total Particulate Matter (mg/Nm*) 248.0 IS 11255(part ~1)1985
4 Sulphur Dioxide (mg/Nm3) 64.0 IS 1255 (Part I1)
5 Nitrogen Oxides (mg/Nm3) 38.4 IS 1255 (Part VII): 2005
Kiln Category Production Capacily PM Limits
(Prscb. Std.)
(mg/Nm’)
Small <15000 1000
Medium L3000-30000 750
Large 30000 750

Note : The Parameters are within permissible limit. .All the physical data of the brick kiln are provided by customer.

Report reviewed By: Dr. Mayur Jyoti Mahanta (QM)

29[03] 2024
Authorized Signatory
ABNS Scientific Services
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148 Annexure-XVI

N Lifestyle for
N Environment

W LiFE

GOVERNMENT OF ASSAM
OFFICE OF THE DIVISIONAL FOREST OFFICER
GUWAHATI WILDLIFE DIVISION::BASISTHA, GUWAHATI-29
Email ID- dfo.guwahatiwl@gmail.com

No. B/IGWL/ESZ/Pobitora WLS/2024/2397 Dated the 9" September/2024
To,

The District Commissioner,
Morigaon District, Morigaon.

Sub: Report regarding Activities inside the Eco-sensitive Zone of Pobitora Wildlife
Sanctuary.

Ref: RFO, Pobitora Wildlife Range’s letter No. PWL/20/PWLS/2024/633, dtd. 06-09-2024.
Sir,

With reference to the above subject, | would like to enclose herewith a copy of the list
regarding Activities going on within one (1) km. from the boundary of Pobitora Wildlife
Sanctuary submitted by the Range Forest Officer, Pobitora Wildlife Range vide letter quoted
under reference. Since the Eco-sensitive Zone of Pobitora Wildlife Sanctuary has not been
notified, hence, as per the directives dated 11-12-2018 of the Hon’ble Supreme Court in the
WP(C) No. 202/1995 T.N. Godavarman Thirumulpad -Vs- the Uol & Ors, the Eco-sensitive
Zone around Pobitora Wildlife Sanctuary stands at ten (10) km. from the boundary of Pobitora
Wildlife Sanctuary. No mining activities inside the Eco-sensitive Zone are to be permitted and
any other activity should be regulated as per the Guidelines for declaration of Eco-sensitive
Zone (2011 guidelines) by MoEF & CC.

The undersigned could collect data of activities going on within 1 km from the
boundary. Hence, | request you to kindly take necessary action in this regard.

This is for your kind information and necessary action.

Enclo: As stated above.

Yours faithfully,
t\g‘*’*

Divisional Forest Officer,
Guwabhati Wildlife Division,
Basistha, Guwahati-29.

No. A/IGWL/ESZ/Pobitora WLS/2024/1726 Dated the 9" September/2024

Copy to-
The Principal Chief Conservator of Forests, Wildlife & Chief Wildlife Warden, Assam,
Aranya Bhawan, Panjabari, Guwahati-37, for his kind information and necessary action.

w)\g”}
Divisional Forest Officer,

Guwahati Wildlife Division,
Basistha, Guwahati-29.
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4

GOVT. OF ASSAM
OFFICE OF THE RANGE FOREST OFFICER::POBITORA WILDLIFE SANCTUARY
MAYONG::MORIGAON

Email: rfo.pobitorawl@gmail.com
No.PWL/20/PWLS/2024/633 Date: 06/09/2024

To
The Divisional Forest Officer

Guwahati Wildlife Division
Basistha, Guwahati-29

Sub: Submission of the preliminary list of the activities regulated or prohibited in the default
1km eco sensitive zone of Pobitora Wildlife Sanctuary.

Ref: Your office letter no- B/IGWL/ESZ/Pobitora WLS/2024/2344 dtd 02/09/2024.

Madam

With reference to the subject cited above, I have the honour to submit herewith the list of
major construction activities (ongoing and already completed) withtin lkm radius of the
sanctuary boundary. The undersigned has recorded the said activities as per the existing kmz file

in the office.

This is for favour of your information and necessary action.

Yours faithfully

Enclo: As stated above. M/

(Nayan Jyoti Das, AFS)
Range Forest Officer
Pobitora Wildlife Sanctuary
Mayong, Morigaon.
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List of Activities in 1 km radius from the Boundary of Pobitora Wildlife Sanctuary.

SL Name of Development Place GPS Status of Category Remarks
No work Coordinate work
(degree
decimal)
1 Unknown-1 | Pobitora N-26.244592 | Under Regulated
Owner- to be verified from E-92.048773 | construction
circle office, Mayong hotel/ Resort
Z Arya Eco Resort Pobitora N-26.245341 | Running resort | Regulated
E-92.048327
3 Pankhiraj Resort Pobitora N-26.245612 | Running resort | Regulated
E-92.04813
4 Prakriti Resort Pobitora N-26.246315 | Running resort | Regulated
E-92.047572
5 Jogendra Farm Pobitora N-26.247586 | Under Regulated
E-92.046624 | construction
Farm
6 Maibong Eco Resort Pobitora N-26.248038 | Running Regulated
E-92.045787 | Resort
7 Humming Bird Dhaba cum | Pobitora N-26.246213 | Running Regulated
Resort Mayong E-92.043638 | Dhaba
8 Prasanti Tourist lodge and Pobitora N-26.243889 | Govt. Lodge Regulated
Restaurant E-92.041803
9 Pump house of PH Water PHE Pobitora N-26.243894 | Govt. Water Regulated
Supply E-92.243092 | Supply
10 Zizina Resort Pobitora N-26.243941 | Running resort | Regulated
E-92.04419
11 Rikon Resort Pobitora N-26.243675 | Running Regulated
E-92.044853 | Resort
12 Nirvana Green Pobitora N-26.24370 | Running Regulated
E-92.04655 Resort
13 Pobitora Guest House Pobitora N-26.244225 | Running Guest | Regulated
E-92.047163 | House
14 Mystique Mayong Rajamayong N-26.250826 | Running resort | Regulated | Upgradation of
E-92.043732 the existing
building premise
is still going on.
15 | Mayong Villa Buramayong | N-26.24553 | Running Regulated
E-92.01247 | Resort
Range Forest Officer
potitora Wildlife Sanctuary
Mayong,Morigacn.
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16 | Bordong Restaurant | Buramayong | N-26.25031 Running Dhaba | Regulated
E-92.01260
17 | Shiv Shakti Dhaba Buramayong | N-26.25561 Running Dhaba | Regulated
E-92.01225
18 | Bhai Bhai Dhaba Buramayong | N-26.25550 | Running Dhaba | Regulated
E-92.011234
19 | Laying of water pipe | Hiloikhunda | N-26.27659 | Govt. water Regulated
under JJM of PHE E-92.01619 | supply
dept.
20 | Hiloikhunda Hiloikhunda | N-26.27675 | Religious Regulated | upgradation of
Masigtior E-92.01654 | temple Lh‘?l‘:i’.‘i“i“g
uilding
21 | Unknown Resort Hiloikhunda | N-26.27876 Under Regulated
(Owner to be verified) £-92.01451 Construction
22 | Dolphin Eco Camp Hiloikhunda | N-26.27874 | Running Dhaba | Regulated
E-92.01423
23 | Hill Mayna Bamboo | Chanaka N-26.27490 | Running Resort | Regulated
Resort E-92.00274
24 | Resort Beach Fire Chanaka N-26.27372 | Running Resort | Regulated
E-92.00152
25 | Chanaka Eco Camp | Chanaka N-26.27351 Running Resort Regulated
E-92.00141
26 | Jhoubon Resort Chanaka N-26.27276 | Running Resort | Regulated
E-92.00130
27 | Kerketu Resort Chanaka N-26.27243 | Running Resort | Regulated
E-92.00078
28 | Chanaka Chapori Chanaka N-26.27234 | Running Resort | Regulated
Resort E-91.99999
29 | Chanaka JIM Chanaka N-26.26782 JIM Govt. water | Regulated
E-91.99653 supply
30 | Revering Camp Chanaka N-26.26993 | Running Dhaba | Regulated
E-91.99622
31 | Kitchen Dhaba Buramayong | N-26.23687 | Running Dhaba Reg(j[ated
E-91.99648
Ran%r}e:t Gfficer
134 Potitors Wildlife Sanctuany  page 13
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32 | Xorapat Eco Resort | Hiloikhunda | N-26.26959 | Running Resort Regulated Away from
E-92.04152 Efuﬁary
33 | Novotel Hotel Hatimuria N-26.27362 | Running Resort Regulated but inside
g;xiﬁt\:\fn Branch E-92.03992 Ll;lZs]\dlf;ll:lr; -
(Assam Tourism) earlier boundary
known as Log Hut
complex
34 | Kusioni JJIM Kusioni N-26.241877 | Water Supply Regulated
E-92.077383
35 | Road Construction of | Sildubi N-26.255822 | Upgradation of Regulated
ke e E-92.05932 | existing road
36 | Solar Water pump Sildubi N-26.250186 | Govt. Scheme of | Regulated
i E-92.065921 | water pump
37 | Royal Sanvi Resort | Sildubi N-26.244878 | Running Resort Regulated
E-92.063991
38 | Water Supply near Kukari N-26.225131 | Govt. Water Regulated
Kukuari JJM | E-92.089658 | Supply
39 | Pobitora Rice Mill Kholabhuyan | N-26.235443 | Running Rice Regulated
E-92.088583 | Mill
40 | Gungun The river Dhekiabari N-26.25961 | Running Resort Regulated
Side Kitchen E-91.97041
41 | Royal Mandala Gobhali N-26.24953 | Running Resort Regulated
Resort E-91.97476
42 | Dhekiabari JJM Gobhali N-26.24366 | Water supply Regulated
E-91.98168 | Govt.
43 | BBD (Brick Gobhali N-26.23839 Brick Industry Regulated
Industry) E-91.98630
44 | Labonya Brick Thengbhonga | N-26.19890 | Brick Industry Regulated
Industry E-92.06106
45 | Community Hall Kamarpur N-26.22261 Community Hall | Regulated
E-92.03464
Range uiest Laiicer
Potitora Wildlife Santtuary
Mayong,Morigaon.
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N-26.20647

46 | Thengbhonga JIM Thengbhonga Govt. water Regulated
E-92.05496 | supply
47 | Ayushman Arogya | Thengbhonga | N-26.20635 | Health center Regulated
Mandir E-92.05516
48 | Boha Sand Mining | Thengbhonga | N-26.21488 | Sand Mahal Regulated
permit area (Sand E-92.04799 i
mabhal)
49 | Unknown-2 Pobitora N-26.24399 | Under Regulated
?r::‘egrzlc;i?f;ﬁed E-92.04244 | construction
Mayong
50 | JJM Hiloikhunda 2 | Hiloikhunda | N-26.27416 | Govt. water Regulated
E-92.01534 | supply
51 | JJM Ouguri Ouguri N-26.2680 Govt. water Regulated
E-90.01550 | supply
52 | Chanaka Primary Chanaka N-26.26937 | Govt. Hospital | Regulated
Health Centre E-91.99464
53 | Abhiruchi Institute | Gobhali N-26.240503 | Running Regulated
of Physical E-92.010699 | physical
education institute
54 | Abandoned Brick Satibheti N-26.253498 | Brick Industry | Regulated
Industry E-92.021255

Note: As this office has no specific and proper (updated) KMZ file of the sanctuary boundary and
hence the ESZ, the distance of the mentioned places may slightly vary.

Range Forest Officer
Potitora Wildlife Sanctuary

Mayong,Morigaon.
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Annexure-A

Photographs

186-10-24 13:07

Fig 2: visit by committee at M/s BBD Brick Industry, Unit-I & Unit-II
Mayong, Dhekiabari, Dist.: Kamrup, Assam
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Assam
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REPORTABLE

IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

I.A. NOS. 131377, 147102, 195467, 195468,
205092 OF 2022,

I.A. NOS. 162283 AND 162284 OF 2022
IN
I.A. D. NO. 125746 OF 2022

WITH

I.LA. NOS. 118604, 118606, 119400, 119401, 119404,
137132, 137138, 137140 AND 137143 OF 2022

I.A. NOS. 5764, 6804 AND 10911 OF 2023

IN THE MATTER OF:

WRIT PETITION (CIVIL) NO. 202 OF 1995

IN RE: T.N. GODAVARMAN THIRUMULPAD
... PETITIONER(S)

VERSUS
UNION OF INDIA AND OTHERS ...RESPONDENT(S)

JUDGMENT

B.R. GAVAI, J.

I.A. NO. 131377 OF 2022:

ssuwenavenes 1, The present ILA. is filed by the Union of India praying for

Digital ys\gﬁe by
Narendra PygSad

modification/clarification of the order passed by this Court
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dated 3™ June 2022! in I.A. No. 1000 of 2003 in WP(C) No.

202 of 1995.

2. The applicant specifically seeks modification of the
directions contained in paragraphs 56.1 and 56.5 of the order
dated 3™ June 2022 (supra). The said paragraphs are

reproduced hereinbelow:

“566.1. Each protected forest, that is, national
park or wildlife sanctuary must have an ESZ of
minimum one kilometre measured from the
demarcated boundary of such protected forest
in which the activities proscribed and
prescribed in the Guidelines of 9-2-2011 shall
be strictly adhered to. For Jamua Ramgarh
Wildlife Sanctuary, it shall be 500 m so far as
subsisting activities are concerned.

56.5. In the event any activity is already being
undertaken within the one kilometre or
extended buffer zone (ESZ), as the case may
be, of any wildlife sanctuary or national park
which does not come within the ambit of
prohibited activities as per the 9-2-2011
Guidelines, such activities may continue with
permission of the Principal Chief Conservator
of Forests of each State or Union Territory and
the person responsible for such activities in
such a situation shall obtain necessary
permission within a period of six months.
Such permission shall be given once the
Principal Chief Conservator of Forests is
satisfied that the activities concerned do not
come within the prohibited list and were

1(2022) 10 SCC 544
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continuing prior to passing of this order in a
legitimate manner. No new permanent
structure shall be permitted to come up for
whatsoever purpose within the ESZ.”

3. The clarification/modification of paragraph 56.1 of the
order dated 3" June 2022 (supra) is sought to the extent that
the Eco-Sensitive Zones (for short, “ESZs”) which have
already been notified (final and draft) by the Ministry of
Environment Forests and Climate Change (for short, “MoEF &
CC”) or the proposals for which have been received in the
Ministry be exempted from the directions therein. The
applicant also sought modification to the extent that
paragraph 56.1 of the order dated 3™ June 2022 (supra) may
not be made applicable where National Parks and Wildlife
Sanctuaries are located along inter-State boundaries and/or
common boundaries. Modification/clarification of the
directions in paragraph 56.5 of the order dated 3™ June 2022

(supra) in its entirety is additionally sought.

4. We have heard Ms. Aishwarya Bhati, learned Additional
Solicitor General (for short, “ASG”) appearing on behalf of the

applicant, Shri K. Parameshwar, learned amicus curiae as
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well as Senior Counsel appearing on behalf of various State

Governments.

5. It is submitted that the Government of India has already
issued Guidelines on 9™ February 2011 (hereinafter referred
to as the “said Guidelines”) for declaration of ESZs around
National Parks and Wildlife Sanctuaries. The said Guidelines
were framed after consulting the National Board for Wildlife
(hereinafter referred to as “NBWL”), and all the State and
Union Territory Governments. The said Guidelines provide a
detailed procedure for submitting a proposal for declaration of
the areas around National Parks and Wildlife Sanctuaries as
ESZs. It is further submitted that the said Guidelines itself
contain various activities which have been categorized as

prohibited, regulated and permitted.

6. Itis further submitted that the direction as contained in
paragraph 56.5 of the order dated 3™ June 2022 (supra) is
likely to cause great hardship to the citizens residing in the
ESZs. It is further submitted that the said directions provide
that if any activity is already being undertaken within one

kilometre or extended buffer zone (ESZ), and which does not
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come within the ambit of prohibited activities as per the said
Guidelines, such activities may continue with the permission
of the Principal Chief Conservator of Forests (for short,
“PCCF”) of each State or Union Territory and the person
responsible for such activities in such a situation shall obtain
necessary permission within a period of six months. The said
Guidelines further provide that such permission shall be
given once the PCCF is satisfied that the activities concerned
do not come within the prohibited list and were continuing
prior to passing of this Court’s order dated 3™ June 2022
(supra) in a legitimate manner. It is further submitted that
the direction that no new permanent structure shall be
permitted to come up for whatsoever purpose within the

ESZs would also cause great hardship.

7. It is further submitted that insofar as the direction in
paragraph 56.1 of the order dated 3™ June 2022 (supra) is
concerned, it mandates that each protected forest, that is,
National Park or Wildlife Sanctuary, must have an ESZ of
minimum one kilometre measured from the demarcated

boundary of such protected forest in which the activities
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proscribed and prescribed in the said Guidelines shall be
strictly adhered to. Insofar as Jamua Ramgarh Wildlife
Sanctuary is concerned, it is directed that the ESZ shall be

500 meters so far as subsisting activities are concerned.

8. The learned ASG, amicus curiae and Senior Counsel
appearing on behalf of various States submitted that in
respect of various National Parks and Wildlife Sanctuaries,
already final notifications had been issued, prescribing the
boundaries for the ESZs. In some cases, the draft
notifications are pending and in some other cases, the
proposals for issuance of draft and final notifications are

pending with the Government of India.

9. It is submitted that there cannot be a uniform boundary
for all the National Parks and Wildlife Sanctuaries. It is
further submitted that there cannot also be a uniform
boundary for a particular National Park or Wildlife Sanctuary.
At times, it may be longer on one side and shorter on the

other side depending on various circumstances.

10. It is submitted that the rights of the citizens who are

residing in the Protected Areas are settled under the
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provisions of Sections 18 to 25A of the Wild Life (Protection)
Act, 1972 (hereinafter referred to as “1972 Act”) whereas
there is no settlement of rights of citizens residing in ESZs.
The citizens therein continue to reside and are also
continuing with their daily avocation like farming etc. It is
submitted that various developmental activities like
construction of schools, dispensaries, anganwadis, public
health centres etc. are required to be undertaken in such
areas. Not only that, but if the direction not to make any
construction is continued, the persons residing therein would
not be in a position to construct or reconstruct houses on
their own land. It is submitted that the procedure prescribed
for obtaining the permission of the PCCF is very tedious. If
such a direction is issued, the PCCF would be left with no
other work but to consider the applications for continuation

of such activities.

11. It is further submitted that though this Court has
observed in paragraph 54 of the order dated 3™ June 2022

(supra) that the said Guidelines are reasonable, it has
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nevertheless issued directions which are in conflict with the

said Guidelines.

12. It is further contended that the issue in I.A. No. 1000 of
2003 was restricted to prohibition of mining activities in and
around Jamua Ramgarh Wildlife Sanctuary and prescribing
ESZs for the said Wildlife Sanctuary only. As such, various
State Governments did not have an opportunity to address

this Court.

13. Having considered the rival submissions, we find it
appropriate to refer to various orders passed by this Court on

the issue of ESZs/Buffer Zones.

14. The first of such orders was passed by this Court on
16™ September 20052, It will be relevant to refer to paragraph

13 of the said order, which reads thus:

“13. We have perused the affidavit dated 14-9-
2005 filed by Mr Anurag Bajpai on behalf of
MOoEF and the statement showing the grant of
temporary working permit in the last two years
i,e. from 1-1-2003 to 31-12-2004 in the
national parks, sanctuaries and forest area.
This is despite the order passed by this Court
restraining the mining activities in these areas.
Learned amicus curiae submits that the
inspection of the government record shows a

2(2006) 5 SCC 25
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dismal picture and he would shortly file an
application for taking appropriate action
against the persons concerned. Pending filing
of the said application and further orders, we
again reiterate that without compliance with
the environmental laws, in particular the
permission under the Forest (Conservation)
Act, 1980, no temporary working permission or
temporary permit or any other permission by
whatever name called shall be granted for
mining activities in the aforesaid areas. We
further direct that no mining activity
would continue under any temporary
working permit or permission which may
have been granted. It appears from the
chart filed with the affidavit of Mr Anurag
Bajpai that no temporary working
permission is in operation as of today. If it
is otherwise, an affidavit to that effect
shall be filed within two weeks giving the
particulars of such permission.”

[emphasis supplied]
15. It can thus clearly be seen that this Court directed that
no mining activity would be permitted to continue under any
temporary working permit or permission which may have

been granted.

16. It will further be relevant to refer paragraph 15 of the

said order, which reads thus:

“15. MoEF is directed to place on record within
three weeks its viewpoint on the question of
area of buffer zone and other related matters
such as should it be universal or place specific.

9
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This should be done after also obtaining the
viewpoint of the National Board of Wildlife.”

17. It can thus be seen from the said paragraph that this
Court directed MoEF to place on record within three weeks
its viewpoint on the question of area of buffer zone and other
related matters such as should it be universal or place
specific. The Court further directed that this should be done

after obtaining the viewpoint of the NBWL.

18. The second of such orders is passed on 4™ August
2006°. The said order basically pertains to banning the
mining activities in the National Parks, Sanctuaries and
forest areas. The Court laid down various pre-conditions

wherein temporary working permits could be granted.

19. The next order is passed on 4™ December 2006*. In the
said order, the Court expressed its anguish towards the
various State Governments for not responding to the letter
issued by MoEF dated 27" May 2005 requiring them to
initiate measures for identification of suitable areas and

submit detailed proposals at the earliest. It will be relevant

3(2010) 13 SCC 740
4(2011) 15 SCC 791

10
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to refer to paragraphs 3 and 4 of the said order, which read

thus:

“3. The order earlier passed on 30-1-2006
[Goa Foundationv. Union of India, (2011) 15
SCC 793] refers to the decision which was
taken on 21-1-2002 to notify the areas within
10 km of the boundaries of national parks and
sanctuaries as eco-sensitive areas. The Letter
dated 27-5-2005 is a departure from the
decision of 21-1-2002. For the present, in this
case, we are not considering the correctness of
this departure. That is being examined in
another case separately. Be that as it may, it is
evident that the States/Union Territories have
not given the importance that is required to be
given to most of the laws to protect
environment made after Rio Declaration, 1992.

4. The Ministry is directed to give a final
opportunity to all States/Union Territories to
respond to its Letter dated 27-5-2005. The
State of Goa also is permitted to give
appropriate proposal in addition to what is
said to have already been sent to the Central
Government. The communication sent to the
States/Union Territories shall make it clear
that if the proposals are not sent even now
within a period of four weeks of receipt of the
communication from the Ministry, this Court
may have to consider passing orders for
implementation of the decision that was taken
on 21-1-2002, namely, notification of the areas
within 10 km of the boundaries of the
sanctuaries and national parks as eco-
sensitive areas with a view to conserve the
forest, wildlife and environment, and having

11
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regard to the precautionary principles. If the
States/Union Territories now fail to respond,
they would do so at their own risk and peril.”

20. It can be seen that this Court refers to its earlier order
dated 30" January 2006 wherein a reference is made to the
decision dated 21° January 2002 to notify the areas within
10 kilometres of the boundaries of National Parks and
Sanctuaries as ESZs. Though the order records that the
letter dated 27" May 2005 is a departure from the decision
taken on 21°% January 2002, the Court observes that, in the
said case, the Court was not considering the correctness of
the said departure. The Court therefore directed the Ministry
to give a final opportunity to all States/Union Territories to
respond to its Letter dated 27™ May 2005. The said order
states that the communication should mention that if the
proposals were not sent within a period of four weeks from
the receipt of the communication from the Ministry, this
Court may have to consider passing orders for
implementation of the decision that was taken on 21

January 2002, i.e., notification of the areas within 10

12
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kilometres of the boundaries of the sanctuaries and National

Parks as ESZs.

21. The next order of this Court is dated 21% April 2014 in
the case of Goa Foundation v. Union of India and Others°.
It will be relevant to refer to the following observations of this

Court in the said order:

“49. ...... The result is that the order passed by
this Court saying that there will be no mining
activity within one kilometre safety zone
around national park or wildlife sanctuary has
to be enforced and there can be no mining
activities within this area of one kilometre
from the boundaries of national parks and
wildlife sanctuaries in the State of Goa.”

22. The Court has clarified that there shall be no mining
activity within one kilometre of the safety zone around
National Park or Wildlife Sanctuary and that this has to be
enforced. It is also reiterated that there can be no mining
activities within this area of one kilometre from the
boundaries of National Parks and Wildlife Sanctuaries in the

State of Goa.

23. The Court thereafter refers to the earlier order dated 4%

December 2006 (supra) in the said case and observed thus:

5(2014) 6 SCC 590

13
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“80. ........ It will be clear from the order dated
4-12-2006 [Goa Foundation v. Union of India,
(2011) 15 SCC 791] of this Court that this
Court has not passed any orders for
implementation of the decision taken on 21-1-
2002 to notify areas within 10 km of the
boundaries of national parks or wildlife
sanctuaries as eco-sensitive areas with a view
to conserve the forest, wildlife and
environment. By the order dated 4-12-2006
[Goa Foundationv. Union of India, (2011) 15
SCC 791] of this Court, however, the Ministry
of Environment and Forests, Government of
India, was directed to give a final opportunity
to all States/Union Territories to respond to
the proposal and also to refer to the Standing
Committee of the National Board for Wildlife
the cases in which environment clearance has
already been granted in respect of activities
within the 10 km zone from the boundaries of
the wildlife sanctuaries and national parks.
There is, therefore, no direction, interim or
final, of this Court prohibiting mining activities
within 10 km of the boundaries of national
parks or wildlife sanctuaries.”

It could thus be seen that the Court has specifically

observed that this Court had not passed any orders for
implementation of the decision taken on 21° January 2002
to notify areas within 10 kilometres of the boundaries of

National Parks or Wildlife Sanctuaries as ESZs with a view to

therefore clarified that there is no direction, interim or final,

14
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prohibiting mining activities within 10 kilometres of the

boundaries of National Parks or Wildlife Sanctuaries.

25. It will be relevant to refer to paragraphs 87.3 and 88.1
of the said order, which read thus:

“87.3. Until the order dated 4-8-2006 [T.N.
Godavarman Thirumulpad v. Union of India,
(2010) 13 SCC 740] of this Court is modified
by this Court in IA No. 1000 in T.N.
Godavarman Thirumulpad v. Union of India,
there can be no mining activities within one
kilometre from the boundaries of national
parks and sanctuaries in Goa.

88.1. MoEF will issue the notification of eco-
sensitive zones around the national park and
wildlife sanctuaries of Goa after following the
procedure discussed in this judgment within a
period of six months from today.”

26. It can thus be seen that this Court has held that until
the order dated 4™ August 2006 (supra) is modified by this
Court in IA No. 1000 of 2003 in the case of T.N.
Godavarman Thirumulpad v. Union of India, there can be
no mining activities within one kilometre from the
boundaries of National Parks and Sanctuaries in Goa. The
Court further directed MoEF to issue the notification of ESZs
around the National Park and Wildlife Sanctuaries of Goa

after following the procedure discussed in the said judgment.

15
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The same was directed to be done within a period of six

months from the date of the said order.

27. The next relevant order would be dated 11" December
2018. It will be relevant to refer to the following part of the

said order:

“The learned ASG has informed us that
there are 104 National Parks and 558 Wildlife
Sanctuaries making a total of 662 National
Parks and Wildlife Sanctuaries in the country.

The proposals for declaring areas around
these National Parks and Wildlife Sanctuaries
as Eco Sensitive Zone have been received from
State Governments / UT Administrations for
641 National Parks and Wildlife Sanctuaries.
No proposals have been received in respect of
21 National Parks and Wildlife Sanctuaries.

The proposals have been accepted and
Notification has been issued in respect of 289
National Parks and Wildlife Sanctuaries as on
26.11.2018 and draft Notification has been
prepared in respect of 206 National Parks and
Wildlife Sanctuaries.

The declaration with regard to Eco
Sensitive Zone is under process with the
Ministry of Environment, Forests and Climate
Change (MoEF) as well as with the State
Governments in respect of 4 146 National
Parks and Wildlife Sanctuaries.

We expect the Ministry of Environment,
Forests and Climate Change to actively pursue
the preparation of the draft Notification and to
issue a final Notification at the earliest.

16
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The proposals for 21 National Parks and
Wildlife Sanctuaries in respect of which
proposals have not yet been received by the
MOEF are as follows:-

It is submitted by the learned Amicus
that this issue has been pending since
sometime in December, 2006. 12 years have
gone-by but no effective steps have been taken
by the State Governments in respect of the
National Parks and Wildlife Sanctuaries
mentioned above.

Under the circumstances, we direct that
an area of 10 Kms around these 21 National
Parks and Wildlife Sanctuaries be declared as
Eco Sensitive Zone by the MoEF. The
declaration be made by the MoEF at the
earliest.

Liberty is granted to the State
Governments to move an application for
modification of this order along with proposal
only two weeks after submission of the
proposals to the MoEF.”

28. It can be seen that this Court has recorded the
submissions of the learned ASG that there were 104 National
Parks and 558 Wildlife Sanctuaries making a total of 662
National Parks and Wildlife Sanctuaries in the country.
was further recorded that the proposals for declaring areas
around these National Parks and Wildlife Sanctuaries as

ESZs had been received from the State Governments/Union

17
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Territories. It can further be seen that no proposals have
been received in respect of 21 National Parks and Wildlife
Sanctuaries. It further recorded that the proposals had been
accepted and notification had been issued in respect of 289
National Parks and Wildlife Sanctuaries as on 26™ November
2018 and draft notification had been prepared in respect of
206 National Parks and Wildlife Sanctuaries. The Court
therefore expected the MoEF & CC to actively pursue the
preparation of the draft Notification and to issue a final
Notification at the earliest. The Court then recorded 21
National Parks and Wildlife Sanctuaries in respect of which
proposals have not yet been received by the MoEF & CC
alongside its anguish that though 12 years had been passed,
no effective steps have been taken by the State Governments
in respect of the National Parks and Wildlife Sanctuaries
named in the said order. Therefore, the Court directed that
an area of 10 kilometres around these 21 National Parks and
Wildlife Sanctuaries be declared as ESZs by the MoEF & CC.
Liberty was granted to the State Governments to move an

application for modification of the said order. However, it

18
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further directed that the application should be along with the

proposal for declaration of ESZs.

29. It is to be noted that the learned Judges of this Court,
in the case of Goa Foundation®, had directed that the MoEF
& CC shall follow the procedure and issue notification of
ESZs under Rule 5 of the Environment (Protection) Rules,
1986 (hereinafter referred to as “1986 Rules”). The relevant

provisions of the 1986 Rules are reproduced hereinbelow:

“5. Prohibition and restriction on the
location of industries and the carrying on
of processes and operations in different
areas.—(1) The Central Government may take
into consideration the following factors while
prohibiting or restricting the location of
industries and carrying on of processes and
operations in different areas:

() Standards for quality of
environment in its various aspects
laid down for an area.

(i) The maximum allowable limits of
concentration of various
environmental pollutants (including
noise) for an area.

(ii) The likely emission or discharge
of environmental pollutants from an
industry, process or operation
proposed to be prohibited or
restricted.

6(2014) 6 SCC 590
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(iv) The topographic and climatic
features of an area.

(v) The biological diversity of the
area which, in the opinion of the
Central Government needs to be
preserved.

(v) Environmentally compatible land
use.

(vi) Net adverse environmental
impact likely to be caused by an
industry, process or operation
proposed to be prohibited or
restricted.

(viii) Proximity to a protected area
under the Ancient Monuments and
Archaeological Sites and Remains
Act, 1958 or a sanctuary, National
Park, game reserve or closed area
notified as such under the Wild Life
(Protection) Act, 1972 or places
protected under any  treaty,
agreement or convention with any
other country or countries or in
pursuance of any decision made in
any international conference,
association or other body.

(ix) Proximity to human settlements.

() Any other factor as may be
considered by the Central
Government to be relevant to the
protection of the environment in an
area.

(2) While prohibiting or restricting the location
of industries and carrying on of processes and
operations in an area, the Central Government
shall follow the procedure hereinafter laid

down.
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(3) (@@ Whenever it appears to the Central
Government that it is expedient to impose
prohibition or restrictions on the location of an
industry or the carrying on of processes and
operations in an area, it may, by notification in
the Official Gazette and in such other manner
as the Central Government may deem
necessary from time to time, give notice of its
intention to do so.

(b) Every notification under clause
(@) shall give a brief description of
the area, the industries, operations,
processes in that area about which
such notification pertains and also
specify the reasons for the
imposition of  prohibition or
restrictions on the location of the
industries and carrying on of
processes or operations in that area.

() Any person interested in filing an
objection against the imposition of
prohibition or restrictions on
carrying on of processes or
operations as notified under clause
(@@ may do so in writing to the
Central Government within sixty
days from the date of publication in
the notification in the Official
Gazette.

(d) The Central Government shall
within a period of one hundred and
twenty days from the date of
publication of the notification in the
Official Gazette consider all the
objections received against such
notification and may [within [seven
hundred and twenty-five days [, and
in respect of the States of Assam,
Meghalaya, Arunachal Pradesh,
Mizoram, Manipur, Nagaland,
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Tripura, Sikkim and Jammu and
Kashmir in exceptional
circumstance and for sufficient
reasons within a further period of
one hundred and eighty days,]] from
such date of publication] impose
prohibition or restrictions on
location of such industries and the
carrying on of any process or
operation in an area:

[Provided that on account of COVID-19
pandemic, for the purpose of this clause, the
period of validity of the notification expiring in
the financial year 2020-2021 and 2021-2022
shall be extended up to [30th June, 2022] or
six months from the end of the month when
the relevant notification would have expired
without any extension, whichever is later.]

[(4) Notwithstanding anything contained in
sub-rule (3), whenever it appears to the
Central Government that it is in public interest
to do so, it may dispense with the requirement
of notice under clause (a) of sub-rule (3).]”

30. It is to be noted that Rule 5 of the 1986 Rules
prescribes a detailed procedure for issuing notification
prohibiting or restricting various activities in the specified
areas. The said power flows from Sections 3(v) of the

Environment (Protection) Act, 1986 (hereinafter referred to as

“1986 Act”).
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31. A perusal of clause (viii) of sub-rule (1) of Rule 5 of the
1986 Rules would reveal that one of the factors that has to be
taken into consideration for declaring ESZ is the proximity to
a sanctuary, National Park, game reserve or closed area
notified, as such under the 1972 Act. Sub-rule 3(a) of Rule 5
of the 1986 Rules requires that whenever it appears to the
Central Government that it is expedient to impose prohibition
or restrictions, it is required to give notice of its intention to
do so by notification in the Official Gazette and in such other
manner as the Central Government may deem necessary
from time to time. As per sub-rule 3(b) of Rule 5, every such
notification is required to give a brief description of the area,
the industries, operations processes in that area about which
such notification pertains and also specify the reasons for
the imposition of prohibition or restrictions on the location of
the industries on carrying out of the processes or operations
in that area. Accordingly, as per sub-rule 3(c) of Rule 5, any
person interested in filing an objection is entitled to file an
objection to the Central Government within sixty days from

the date of publication in the notification in the Official
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Gazette. The Central Government thereafter within the
prescribed period provided under clause (d) of sub-rule (3) of
Rule 5 of the 1986 Rules is required to issue a notification in
the Official Gazette imposing such prohibition or restrictions
in an area. This is required to be done only after considering
all the objections received under clause (c) of sub-rule (3) of
Rule 5 of the 1986 Rules. It can thus be seen that a detailed
procedure is prescribed under the 1986 Rules for notifying

ESZs.

32. It is to be noted that MoEF & CC has issued the said
Guidelines for declaration of ESZs around the National Parks

and Wildlife Sanctuaries.

33. The said Guidelines refer to a meeting of the Indian
Board for Wildlife held on 21 January 2002, in which
“Wildlife Conservation Strategy-2002” was adopted. Point No.
9 of the said Strategy envisaged that lands falling within 10
kilometres of the boundaries of National Parks and
Sanctuaries should be notified as eco-fragile zones under
Section 3(v) of the 1972 Act and clause (viii) of sub-rule (1) of

Rule 5 of the 1986 Rules. It further states that when the
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views were obtained from all the State Governments, some of
the State Governments had raised concern over applicability
of 10 kilometres range from the Protected Area boundary and
informed that most of the human habitation and other areas
including important cities in these States would come under
the purview of ESZs and will adversely affect the
development. The said Guidelines also refer to the National
Wildlife Action Plan (2002-2016). The NBWL, in its meeting
held on 17" March 2005, decided that the delineation of
ESZs would have to be site specific and relate to regulation
rather than prohibition of specific activities. @ The said
decision was communicated to all the State Governments for

compliance vide letter dated 27" May 2005.

34. The said Guidelines thereafter refer to the directions of
this Court dated 4™ December 2006. It also refers to the
statutory provisions as contained in Section 5C (1) of the
1972 Act, Section 3 of the 1986 Act and Rule 5 of the 1986
Rules. The said Guidelines state that the purpose of
declaring ESZs around National Parks and Sanctuaries is to

create some kind of Shock Absorber for the Protected Areas.
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They would also act as a transition zone from areas of high
protection to areas involving lesser protection. It also
reiterates the decision of the NBWL that the activities in the
ESZs would be of a regulatory nature rather than prohibitive
nature unless and otherwise so required. Paragraph 4 of the
said Guidelines notes that many of the existing Protected
Areas have already undergone tremendous development in
close vicinity to their boundaries. It refers to the Guindy
National Park, Tamil Nadu, Sanjay Gandhi National Park,
Maharashtra, etc. and notes that the Protected Areas are
lying in the urban set up. It therefore observes that defining
the extent of ESZs around Protected Areas will have to be
kept flexible and Protected Area specific. It notes that the
width of ESZs and type of regulations will differ from one
Protected Area to another Protected Area. It however notes
that, as a general principle, the width of the ESZs could go
up to 10 kilometres around a Protected Area as provided in
the Wildlife Conservation Strategy-2002. It further notes that
in case where sensitive corridors, connectivity and
ecologically important patches, crucial for landscape linkage,

are even beyond 10 kilometres width, these should be
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included in the ESZs. It further notes that even in context of
a particular Protected Area, the distribution of an area of the
ESZ and the extent of regulation may not be uniform all
around and it could be of variable width and extent. The
said Guidelines notes that though the directions were issued
by this Court to all the States/Union Territories, except a few
States, several other States/Union Territories have not come
forward with the proposals for declaration of ESZs. It was
observed that this could be perhaps for want of guidelines in
this regard. It further notes that this Court in its judgment
and order dated 3™ December 2010 in a case relating to
construction of park at Noida near Okhla Bird Sanctuary,
observed that the ESZs around the Protected Areas had not
been notified as the Government of India had not issued any

guidelines in this regard.

35.1t thereafter refers to the Committee under the
Chairmanship of Shri Pronab Sen for identifying parameters

for designating Ecologically Sensitive Areas in India.

36. The said Guidelines thereafter state in paragraph 6 that

the basic aim of notifying ESZs is to regulate certain
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activities around National Park and Wildlife Sanctuary so as
to minimize the negative impact of such activities on the
fragile ecosystem encompassing the Protected Area. It states
that the first step towards it is to prepare an inventory of the
different land use patterns and the different types of
activities, types and number of industries operating around
each of the Protected Area as well as important Corridors. It
states that the inventory could be done by the concerned
Range Officers, who can take a stock of activities within 10
kilometres of the range. It further notes that a Committee
comprising of the concerned Wildlife Warden, an Ecologist,
an official from the Local Self Government and an official of
the Revenue Department of the concerned area, could be

formed to suggest the following:

(i) Extent of eco-sensitive zones for the

Protected Area being considered.

(i) The requirement of such a zone to act as

a shock absorber

(iii) To suggest the best methods for
management of the eco-sensitive zones,

so suggested.
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(iv) To suggest broad based thematic
activities to be included in the Master

Plan for the region.

37. It further notes that based on the above, the Chief
Wildlife Warden could group the activities under the following
categories:-

(i) Prohibited

(ii)) Restricted with safeguards.

(iii) Permissible

38. The said Guidelines thereafter note that once the
proposal for ESZs has been finalized, the same should be
forwarded to the MoEF & CC for further processing and
notification. An indicative list of details that need to be
submitted along with the proposals is also appended to the

said Guidelines.

39. The said Guidelines further note that where the
boundary of a Protected Area abuts the boundary of another
State/Union Territory where it does not form part of any
Protected Area, it should be the endeavour of both the

State/Union Territory Governments to have a mutual
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consultation and decide upon the width of the ESZs around
the Protected Area in question. The said Guidelines
emphasize that the State Government should endeavour to
convey a very strong message to the public that ESZs are not
meant to hamper their day to day activities, but instead, are
meant to protect the precious forests/Protected Areas in their
locality from any negative impact, and also to refine the
environment around the Protected Areas. It further notes
that these guidelines are indicative in nature and the
State/Union Territory Governments may use these as basic
framework to develop specific guidelines applicable in the
context of their National Parks, Wildlife Sanctuaries,
important corridors etc. with a view to minimizing and
preferably eliminating any negative impact on Protected

Areas.

40. A list of the activities which are prohibited, regulated
and permitted is contained in Annexure-I of the said

Guidelines, which reads thus:

Sl. | Activity Prohibited | Regulated |Permitte | Remarks

No. d

1. | Commercial Y Regulation
mining sill not
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prohibit the
digging of
earth for
construction
or repair of
houses for
manufacture
of country
tiles or bricks
for housing
for personal

Felling of With

trees permission
from
appropriate
authority

Setting of

saw mills

Setting of

industries

causing

pollution

(Water, Air,

Soil., Noise,

etc.)

Establishme As per

nt of hotels approved

and resorts

master plan,
which takes
care of
habitats
allowing no
restriction on
movement of
wild animals

Commercial
use of
firewood

For hotels
and other
business
related
establishment
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7. | Drastic
change of
agriculture
systems
8. | Commercial As per
use of approved
natural master plan,
water which takes
resources care of
including habitats
ground allowing no
water restriction on
harvesting movement of
wild animals.
9. | Establishme
nt of major
hydroelectri
C projects
10. | Erection of Promote
electrical underground
cable cabling
11. | Ongoing However,
agriculture excessive
and expansion of
horticulture some of these
practices activities
local should be
communitie regulated as
s per the
master plan
12. | Rain Water Should be
harvesting actively
promoted
13. | Fencing of
premises of
hotels and
lodges
14. | Organic Should be
farming actively
promoted
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15.

Use of
polythene
bags by
shopkeepers

16.

Use of
renewable
energy
sources

Should be
actively
promoted

17.

Widening of
roads

This should
be done with
proper EIA
and
mitigation
measures

18.

Movement
of vehicular
traffic at
night

For
commercial
purpose

19.

Introduction
of exotic
species

20.

Use of
production
of any
hazardous
substances

21.

Undertaking
activities
related to
tourism like
over-flying
the National
Park are by
any aircraft,
hot-air
balloons

22.

Protection of
hill slopes
and river
banks

As per the
master plan

33

171




189

23.

Discharge of
effluents
and solid
waste in
natural
water bodies
or
terrestrial
are

24.

Air and
vehicular
pollution

25.

Sign board
& hoardings

As per the
master plan

26.

Adoption of
green
technology
for all
activities

Should be
actively
promoted.

41. It is to be noted that this Court in paragraph 54 of the

order dated 3™ June 2022 (supra) has, in fact, held the said

Guidelines to be reasonable and also accepted the view of the

Standing Committee of the NBWL that uniform guidelines

may not be possible in respect of each sanctuary or National

Park for maintaining the ESZs.

It is also observed that the

sanctuaries like Sanjay Gandhi National Park and Guindy

National Park in Mumbai shall form special cases. The said

paragraph 54 is reproduced hereinunder:
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“64. In our opinion, the Guidelines framed on
9-2-2011 appear to be reasonable and we
accept the view of the Standing Committee
that uniform guidelines may not be possible in
respect of each sanctuary or national park for
maintaining ESZ. We are of the opinion,
however, that a minimum width of 1 km ESZ
ought to be maintained in respect of the
protected forests, which forms part of the
recommendations of CEC in relation to
Category B protected forests. This would be the
standard formula, subject to changes in special
circumstances. We have considered CEC's
recommendation that the ESZ should be
relatable to the area covered by a protected
forest but the Standing Committee's view that
the area of a protected forest may not always
be a reasonable criteria also merits
consideration. It was argued before us that the
1 km wide “no-development-zone” may not be
feasible in all cases and specific instances were
given for Sanjay Gandhi National Park and
Guindy National Park in Mumbai and Chennai
metropolis respectively which have urban
activities in very close proximity. These
sanctuaries shall form special cases.”

42, It is to be noted that an elaborate and exhaustive list
has been prepared by MoEF & CC of the activities which

shall be prohibited, the activities which shall be regulated

and the activities which shall be permitted.

43. In the application, it is stated that after the proposals

are received from the State Governments/Union Territory
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Administrations, they are scrutinized in consultation with
the Wildlife Institute of India, Dehradun, and in case of tiger
reserves, with the National Tiger Conservation Authority.
They are thereafter published in the Official Gazette of the
Central Government in both Hindi and English. They are
also placed in the public domain for 60 days for seeking
comments of concerned stakeholders. The comments so
received are compiled and scrutinized and observation of the
concerned State Government/Union Territory Administration
is sought on the same. The aforesaid requirements are in

tune with the provisions of Rule 5 of 1986 Rules.

44. The application further states that the proposal is
thereafter placed before an Expert Committee constituted for
ESZ within the MoEF & CC. The said Committee comprises

of the following:

(i) Indian Institute of Remote
Sensing/Indian Space Research
Organization,

(ii) Ministry of Jal Shakti,

(iii) Ministry of Rural Development,
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(iv) Forest Survey of India,

(V) Town & Country Planning Organization,

Government of India,

(vi) National Tiger Conservation Authority,
(vii) Wildlife Institute of India,

(viii)GB Pant Institute of Himalayan

Environment & Development,

(ix) Indian Council of Forestry Research and

Education,

(X) World Wildlife Fund,
(xi) Zoological Survey of India,
(xii) Botanical Survey of India,

(xiii)Salim Ali Centre for Ornithology and
Natural History (SACON).

45. It is further stated in the application that based on the
recommendation of the Expert Committee (ESZ), the Ministry
finalizes the notification of ESZs and after due legal vetting

by the Ministry of Law & Justice, final notifications specifying

the ESZs around the Protected Areas are notified.

thus be seen that an elaborate procedure
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consideration by a Committee of Experts coming from 13
organizations having expertise in wildlife ecology, forest etc. is
followed before a final notification prescribing ESZs is

notified.

46. In the application filed by the Union of India, various
illustrations have been given to point out as to how if the
directions issued in paragraph 56.5 of the order dated 3™
June 2022 (supra) are not modified, a severe hardship would

be caused to the millions of people.

193

hereunder:

(1)

(ii)

“The ESZ around Nagarjunasagar
Srisailam Tiger Reserve in Andhra
Pradesh extends from O to 26 kilometres
and 100 villages are situated within it
(Zero extent of ESZ is due to Krishna River

and interstate boundary with Telanganay);

The ESZ around Valmiki Wildlife
Sanctuary, Valmiki National Park and
Valmiki Tiger Reserve in Bihar extends
from O to 9 kilometres and 323 villages
are situated within it (zero extent of ESZ
is towards Western side sharing inter-state

boundaries with Uttar Pradesh and
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(iii)

(iv)

(v)

(vi)

(vii)

194

towards Northern side sharing

international boundary with Nepal);

The ESZ around Betla National Park,
Palamau  Wildlife =~ Sanctuary, and
Mahuadanr Wolf Sanctuary in Jharkhand
extends from O to 9 kilometres and 382
villages are situated within it (Zero extent

of ESZ is due to Inter-State boundary);

The ESZ around Cauvery Wildlife
Sanctuary in Karnataka extends from 1
to 14.5 kilometres and 107 villages are

situated within it;

The ESZ around Kanha National Park
and Phen Wildlife Sanctuary in Madhya
Pradesh extends from O to 30 kilometres
and 168 villages are situated within it
(Zero extent of Eco-sensitive Zone is
towards the eastern side having interstate

boundary with Chhattisgarh);

The ESZ around Tadoba-Andhari Tiger
Reserve in Maharashtra extends from 3
to 6 kilometres and 150 villages are

situated within it;

The ESZ around Jaisamand Wildlife

Sanctuary in Rajasthan extends from 1.6
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to 8.9 kilometres and 83 villages are

situated in it;

(viii) Even a small ESZ such as the one around
Keoladeo National Park in Rajasthan
which extends from 0.5 to 1.5 kilometres

has 22 villages situated in it.”
47. It would thus reveal that in the ESZ around
Nagarjunasagar Srisailam Tiger Reserve in Andhra Pradesh,
100 villages are situated within it. In the ESZ around
Valmiki Wildlife Sanctuary, Valmiki National Park and
Valmiki Tiger Reserve in Bihar, 323 villages are situated
within it. In the ESZ around Betla National Park, Palamau
Wildlife Sanctuary, and Mahuadanr Wolf Sanctuary in
Jharkhand, 382 villages are situated within it. In the ESZ
around Cauvery Wildlife Sanctuary in Karnataka, 107
villages are situated within it. In the ESZ around Kanha
National Park and Phen Wildlife Sanctuary in Madhya
Pradesh, 168 villages are situated within it. In the ESZ
around Tadoba-Andhari Tiger Reserve in Maharashtra, 150
villages are situated within it. In the ESZ around Jaisamand

Wildlife Sanctuary in Rajasthan, 83 villages are situated in it.
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Even in a small ESZ around Keoladeo National Park in

Rajasthan, 22 villages situated in it.

48. If the direction as issued by this Court in paragraph
56.5 of the order dated 3™ June 2022 (supra) is continued,
then no permanent structure would be permitted to come up
for whatsoever purpose in the aforesaid ESZs. As already
pointed out from the aforesaid examples, hundreds of villages
are situated within the ESZs in the country. If no permanent
construction is to be permitted for any purpose, a villager
who is desirous to reconstruct his house would not be
permitted. Similarly, if there is an extension in their family
and some additional construction is required for
accommodating the enlarged family, the same would also not
be permitted. Similarly, if the Government decides to
construct schools, dispensaries, anganwadis, village stores,
water tanks and other basic structures for improvement of
the life of the villagers, the same would also not be permitted.
The effect of the order will be to prevent the State or the
Central Government from constructing roads and provide

other facilities to the villagers.
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49. If the order dated 3™ June 2022 (supra) is not modified,
it will also be impossible for the Forest Departments to
conduct eco-development activities around National Parks
and Sanctuaries. The said activities are required with the
dual objectives of protection of wildlife and provision of
benefits for the local communities. MoEF & CC provides
financial assistance to the States under the Centrally
Sponsored Scheme-Integrated Development of Wildlife
Habitats, which includes assistance for eco-development
activities. These activities often involve construction of small
structures which are permanent in nature in areas including
ESZs. For example, the said activities which are likely to be
prohibited are thus:
(i) The construction of community halls,
bridges, threshing floors, fish-drying

platforms, drinking water storage, etc., for

the benefit of local communities/villages;

(ii) The construction of forest chowkies,
watch towers, and other structures for

protection of wildlife and forests;

(iii) The construction of interpretation

centres, toilets and other basic structures
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for the environmental education of
visitors to National Parks and

sanctuaries.

50. It is further to be noted that there are various regulated
and permissible activities. There are also certain projects of
national and strategic importance such as construction of
National Highways, Railways, Defence related infrastructure
etc. The effect of the direction in 56.5 of the order dated 3™
June 2022 (supra) is that all such activities will be
permanently prohibited. In this respect, it is to be noted that
MOEF & CC has issued an Office Memorandum dated 17"
May 2022 which required that any activity listed in Schedule
of the EIA Notification 2006, when conducted in a notified
ESZs, or in the case of National Parks and Sanctuaries for
which no ESZ has been finally notified, when conducted
within 10 kilometres of such National Park or Sanctuary,
requires the consideration and recommendation of the NBWL
or its Standing Committee in addition to the Environment
Clearance under the 1986 Act. Additionally, activities which

are regulated as per the specific ESZ notification, require
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approval as per that notification. As such, we find that there
are inbuilt safeguards for preventing rampant construction
and abuse of process which may be detrimental to the
development and maintenance of wildlife habitats. It is
further to be noted that if the direction as contained in
paragraph 56.5 of the order dated 3™ June 2022 (supra) that
even for continuation of existing activities, the permission of
the PCCF of each State or Union Territory would be
necessary, remains unmodified, taking into consideration
that in each State or Union Territory there will be hundreds
of villages wherein millions of people would be residing, the
PCCF would be left with no other job except to consider such
applications for permission to continue such activities. Even
a farmer desirous to continue farming activities would be
required to seek such permission. We find that such a

direction is impossible to be implemented.

51. We are of the view that if such a direction is continued,
rather than avoiding man-animal conlflict, it will intensify the
same. As observed in the said Guidelines, the requirement of

declaring ESZs is not to hamper day to day activities of the
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citizens but is meant to protect the precious forests/Protected
Areas from any negative impact, and to refine the

environment around the Protected Areas.

B52. As already discussed hereinabove, the necessity to have
ESZs is to provide a buffer zone around the Protected Areas.
The rights of the villagers residing in the Protected Areas are
required to be settled in accordance with the provisions
contained in the 1972 Act and such villagers are rehabilitated
outside the Protected Areas. However, no such settlement of
rights is available to the villagers residing in the ESZs areas.
As stated in the said Guidelines, the purpose of declaring
ESZs is not to hamper the day to day activities of the
citizens. If the direction as issued is continued, it would
certainly hamper the day to day activities of the citizens
residing in ESZs. As such, we find that the said direction

needs to be modified.

53. It is further to be noted that the NBWL, in its meeting
dated 17" March 2005, has also recommended that the
delineation of ESZs should project as regulation rather than

prohibition of activities.
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B54. As was pointed out by the counsel for one of the States,
the entire municipal area of the Sulthan Bathery Block

Panchayat is situated within the ESZ area.

55. Insofar as direction in paragraph 56.1 of the order dated
3™ June 2022 (supra) is concerned, a perusal of various
orders would reveal that this Court has not directed any
minimum area from the demarcated boundary of such
Protected Areas. The area to be declared as ESZ cannot be
uniform and will be Protected Area specific. In some cases, it
may be 10 Kkilometres on one side and 500 meters on the
other side. In certain cases, it may not be possible to have a
uniform minimum area by virtue of inter-state boundaries or
a sea or a river beyond one side of the Protected Area. In any
case, a detailed procedure is required to be followed as
prescribed under Rule 5 of the 1986 Rules which we have
already referred hereinabove. We find that once such a
notification is issued after following the procedure prescribed
under the 1986 Rules, the ESZs will have to be as per the

said notification.
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B56. It is further to be noted that, as required under sub-rule
(3) of Rule 5 of the 1986 Rules, before any final notification is
issued, a draft notification is required to be published in the
Official Gazette and in such other manner as the Central
Government may deem necessary from time to time. Any
person interested in filing any objection to such a draft
notification is entitled to file objection within a period of 60
days from the date of publication of the draft notification in
the Official Gazette. We find that the Central Government
can be directed to give a wide publicity to the draft
notification so that all persons interested have knowledge

about issuance of such draft notification.

B57. It is pertinent to note that after following the aforesaid
procedure, the matter is placed before the Expert Committee
consisting of 13 organizations having expertise in the relative
field. As such, before an ESZ area is specified, various factors
are taken into consideration. There are various factors which
will determine the ESZs for a particular Protected Area. The
circumstances may differ from one Protected Area to another

Protected Area. As such, we find that the direction which
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prescribes a uniform one kilometre ESZ requires to be

modified.

58. It is further to be noted that on the date of filing of the
present application, final notifications have been issued in
respect of 474 Protected Areas whereas draft notifications
have been issued in respect of 102 Protected Areas. 73
proposals are pending. As already discussed hereinabove,
this Court has already found the said Guidelines to be
reasonable and has accepted the same. The Court has also
accepted the view of the Standing Committee of the NBWL
that uniform guidelines may not be possible in respect of
each Sanctuary or National Park for maintaining ESZs.
Though the Court has observed that a minimum width of one
kilometre in ESZ ought to be maintained, in paragraph 56.6
of the order dated 3™ June 2022 (supra) itself, it has
observed that minimum width of the ESZ may be diluted in
overwhelming public interest but for that purpose the State
or Union Territory concerned is required to approach Central
Empowered Committee (CEC) and MoEF & CC. It has further

observed that both these bodies shall give their respective
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recommendations before this Court and on that basis, the

Court should pass appropriate order.

59. As already discussed hereinabove, the ESZs are
required to be notified after following the procedure as
prescribed under the 1986 Rules and the said Guidelines.
Such notifications cannot be issued unless a close scrutiny
at various levels including the scrutiny by Expert Committee
consisting of experts from 13 organizations. As such, we find
that the direction as contained in paragraph 56.6 of the

order dated 3™ June 2022 (supra) also needs to be modified.

60. Insofar as the restriction on mining is concerned, we are
of the considered view that it has been the consistent view of
this Court that the mining activities within an area of one
kilometre of the boundary of the Protected Areas will be
hazardous for the wildlife. @Though in the case of Goa
Foundation (supra), the said directions were issued in
respect of State of Goa, we find that such directions need to

be issued on Pan-India basis.

61. We are therefore inclined to allow the present I.LA. The

direction in paragraph 56.1 of the order dated 3™ June 2022
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(supra) is modified and clarified that the directions contained
therein would not be applicable to the ESZs in respect of
which a draft and final notification has been issued by the
MoEF & CC and in respect of the proposals which have been

received by the Ministry.

62. We, however, direct the Central Government that wide
publicity should be given to the draft notification which is
required to be published under the provisions of clause (a) of
sub-rule (3) of Rule 5 of the 1986 Rules. We further direct
that the final notification to be published under clause (d) of
sub-rule (3) of Rule 5 of the 1986 Rules shall not be given
effect for a period of 30 days from the date of issuance

thereof.

63. It is further directed that any person who is aggrieved
with such a final notification would be entitled to approach
this Court directly by filing an application in the present

proceedings.

64. We further clarify that the direction contained in
paragraph 56.1 of the order dated 3™ June 2022 (supra)

would not be applicable where the National Parks and
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Sanctuaries are located on inter-State borders and/or share

common boundaries.

65. We also modify the direction contained in paragraph
56.4 of the order dated 3™ June 2022 (supra) and direct that
mining within the National Park and Wildlife Sanctuary and
within an area of one kilometre from the boundary of such
National Park and Wildlife Sanctuary shall not be

permissible.

66. We also modify the directions contained in paragraph
56.5 of the order dated 3™ June 2022 (supra) and replace the

same as under:

(i) The MoEF & CC and all the State/Union Territory
Governments shall strictly follow the provisions in
the said Guidelines dated 9™ February 2011 and
so also the provisions contained in the ESZs
notifications pertaining to the respective Protected
Areas with regard to prohibited activities, regulated

activities and permissible activities;
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(ii) We  further direct that while granting
Environmental and Forest Clearances for project
activities in ESZ and other areas outside the
Protected Areas, the Union of India as well as
various State/Union Territory Governments shall
strictly follow the provisions contained in the
Office Memorandum dated 17" May 2022 issued

by MoEF & CC.

67. All the other present I.As shall stand disposed of in

terms of the above. No costs.

............................... dJ.
[B.R. GAVAI]

............................... dJ.
[VIKRAM NATH]

............................... dJ.
[SANJAY KAROL]

NEW DELHI;
APRIL 26, 2023
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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

IA NO. 3949 OF 2016
IN
WRIT PETITION (C) NO. 202 OF 1995

éﬁNéEGéDAVARMAN THIRUMULPAD = ... Petitioner (s)
VERSUS

UNION OF INDIA & ORS. ... Respondent (s)

AND

IN THE MATTER OF:

M/S. PUNTAMBEKAR MINERALS
(THROUGH ITS PROPRIETOR
SHRI DILIP BHAUSAHEB MADAKE) .. .Applicant(s)

JUDGMENT

B.R. GAVAI, J.

1. When we pronounced our judgment in I.A. No.
131377 of 2022 along with connected applications
in Writ Petition (Civil) No. 202 of 1995 on 26
April 2023, we did not anticipate that within a
few days, we would be called upon to clarify the

position as to whether mining activities would
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be permissible beyond the distance of one
kilometer from the boundary of the Protected
Area, irrespective of the fact that such an area
falls under the Eco-Sensitive Zone (in short
“ESZ”) notified by the Ministry of Environment,
Forest and Climate Change (“MoEF” for short).
2. We are grateful to the applicant in the
present application for giving us this
opportunity to clarify this position so that
further environmental damage is avoided.

3. The case of the applicant, in brief, is that
the applicant was granted permission to execute
a mining lease as early as in 2005, subject to
clearance from MoEF as well as the National
Board for Wild Life.

4. Shri Ranjit Kumar, learned senior counsel
appearing for the applicant, submits that the
area where the applicant proposes to carry out
the activity is beyond 2.26 kilometer from the
nearest boundary of the Radhanagari Wildlife

Sanctuary. It is, therefore, submitted that it
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falls beyond a distance of one kilometer from
the boundary of the Protected Area.

5. Mr. Ranjit Kumar, learned senior counsel,
therefore, relying on our judgment dated 26*%
April 2023 passed in in I.A. No. 131377 of 2022
along with connected applications in Writ
Petition (Civil) No. 202 of 1995, the ink of
which is yet to dry, submits that, since mining
is proposed to be carried out beyond a distance
of one kilometer from the boundary of Protected
Area, it would very much be permitted.

6. Learned senior counsel submits that this
Court has clearly held that mining within a
distance of one kilometer from the boundary of
the Protected Area is banned. He submits that,
however, the judgment does not prohibit mining
activities even in ESZ, which is a buffer area,
if it extends beyond a distance of one kilometer
from the boundary of the Protected Area.

7. He, however, submits that this would be

subject to permission from the Standing
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Committee of National Board for Wild Life (in
short “SCNBWL”), which admittedly, has granted
permission.
8. Mr. Balbir Singh, learned Additional
Solicitor General appearing for the Union of
India as well as Mr. A.D.N. Rao, learned Amicus
Curiae have vehemently opposed this prayer and
they submit that the contention of the applicant
is based on a misreading of the directions
issued by this Court.
9. We find that the directions issued in
paragraph 65 of the Jjudgment of this Court
delivered on 26™ April 2023 are very much clear.
It reads thus:
“65. We also modify the direction
contained in paragraph 56.4 of the
order dated 3@ June, 2022 (Supra)
and direct that mining within the
National Park and Wildlife Sanctuary
and within an area of one kilometre
from the boundary of such National
Park and Wild Life Sanctuary shall
not be permissible.”

10. The perusal of the above para would reveal

that the directions, which were issued by this
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Court earlier for prohibiting mining activities
within a distance of one kilometer from the
boundary of such National Parks and Wildlife
Sanctuaries only insofar as the State of Goa was
concerned, has been made applicable pan-India.
11. The aforesaid question arose since in case
of some of the National Parks and Wildlife
Sanctuaries, the ESZ areas are less than one
kilometer. In some, it is as less as 500 meters
and in some others, it is even less than 500
meters.
12. We, therefore, clarified that even in case
where the ESZ boundaries are 1less than one
kilometer from the Protected Area, the ban on
mining shall extend upto a distance of one
kilometer from the boundary of such areas.
13. It will further be relevant to refer to
paragraph 66.1 of our judgment dated 26 April,
2023, which reads thus:

“66 (i) The MoEF & CC and all the

State/Union Territory Governments

shall strictly follow the
provisions in the said Guidelines
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dated 9*" February 2011 and so also

the provisions contained in the

ESZs notifications pertaining to

the respective Protected Areas

with regard to prohibited

activities, regulated activities

and permissible activities;”
14. It could thus clearly be seen that we have
directed that MoEF as well as all the State
Governments/Union Territories shall strictly
follow the provisions in the Guidelines dated
9th  February, 2011, as also the provisions
contained in the ESZs notifications pertaining
to the respective Protected Areas with regard to
prohibited activities, regulated activities and
permissible activities.
15. As such, our directions are very much clear.
Whatever is prohibited under the 2011 guidelines
and whatever is additionally prohibited under
the specific ESZ notifications of the particular
Protected Areas have to be strictly followed.
16. The perusal of paragraph 40 of the judgment

dated 26™ April 2023 would reveal that the very

first activity, which is contained in Annexure-
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the same is prohibited.

17. Apart from that,

is commercial mining and

it will also be relewvant

to refer to paragraph 4 of the Notification

dated 15t

October,

2020 wvide which a final

notification had been notified in so far as the

ESZ for Radhanagari

which reads thus:

Sanctuary is

concerned,

“4., List of activities prohibited
or to be regulated within Eco-
sensitive Zone.- All activities in
the Eco-sensitive Zone shall be
governed by the provisions of the
Environment (Protection) Act,
1986 and the rules made there
under including the Coastal
Regulation Zone, 2011 and the
Environmental Impact Assessment
Notification, 2006 and other
applicable laws including the
Forest (Conservation) Act, 1980
(69 of 1980), the Indian Forest
Act, 1927 (16 of 1927), the
Wildlife (Protection) Act 1972 (53
of 1972), and amendments made
thereto and be regulated in the
manner specified in the Table
below, namely:-

S.No. Activity Description

(1) (2)

A. Prohibited Activities.
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8

Commercial

mining, stone
quarrying and
crushing units

(a) All new and
existing mining
(minor and ma‘jor
minerals), stone
quarrying and
crushing  units
shall be
prohibited with
immediate effect
except for
meeting the
domestic needs
of bona fide
local residents
including

digging of earth
for construction
or repair of

houses within
Eco Sensitive
Zone;

(b) The mining
operations shall
be carried our
in accordance
with the order
of the Hon’ble
Supreme Court
dated the 4t
August, 2006 in
the matter of
T.N. Godaverman
Thirumulpad Vs.
UOI in W.P. (C)
No. 202 of 1995
and dated the
21st April, 2014
in the matter of
Goa Foundation
Vs. UoI in
W.P(C) No. 435
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of 2012.

18. It could thus clearly be seen that Clause
(a) of the Notification of the MoEF also clearly
mentions that all the new and existing minor and
major minerals, stone quarrying and crushing
units shall be prohibited with immediate effect,
except for meeting the domestic needs of bona
fide local residents, including digging of earth
for construction or repair of houses within ESZ.
19. No doubt that Clause (b) of the Notification
of the MoEF mentions that the mining operation
shall be carried out 1in accordance with the
order of this Court dated 04® August 2006 in the

matter of T.N. Godavarman Thirumulpad Vs. Union

of India reported in (2010) 13 SCC 740 and order

dated 21t April 2014 in the case of Goa

Foundation v. Union of India and Others reported

in (2014) 6 SCC 590.

20. However, the last word on the issue is the

judgment dated 26" April 2023. The notification
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is dated 15™ October 2020, i.e. prior to the
pronouncement of our judgment.

21. As such, the provisions made in clause 1 (b)
of paragraph 4 of the Notification dated 15%
October 2020 would now become redundant in view
of our judgment and order dated 26 April 2023.
22. As such, any activity, which is prohibited
by both the guidelines as well as the ESZ
notification shall strictly be prohibited.
Since the mining activity in ESZ area is a
prohibited activity, there is no question of
such an activity being permitted in an ESZ area
even if it falls beyond the distance of one
kilometer from the boundary of the protected
area.

23. We clarify that even if in a particular
case, the ESZ is more than one kilometer, still,
if the concerned area where mining is proposed
falls within the ESZ, the mining activity will
not be permitted, even if it falls in an area

which is beyond one kilometer from the boundary
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of the Protected Area.

24. The prohibition of one kilometer from the
boundary of Protected Area is only with regard
to the cases where the boundary of ESZ is less
than one kilometer from the boundary of the
sanctuary. Only in such cases, the ban on mining
will travel beyond the ESZ area and cover an
area upto a distance of one kilometer.

25. The aforesaid directions were issued in
order to protect the National Parks and Wildlife
Sanctuaries so that the mines would not become
a death trap for the flora and fauna within them.
26. Apart from that, the judgment dated 26*%
April 2023 is delivered by a Bench of three
Judges of this Court, which is binding on us.

27. As such the application is rejected.

(VIKRAM NATH)
New Delhi
April 28, 2023
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